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Ontario Municipal Board 


IN THE MATTER OF Section 64 of the Ontario 


Municipal Act, (R.S.0. 


amended) 


- and - 


IN THE MATTER OF an application by The 
Corporation of the City of Hamilton for an 
order approving: 


(a) 


GE0BURN,S-E Lo: 
BoM eKer 


H. Turkstra 
and M. Valiante 


the construction of a Twin Pad Arena 
on the east side of Scenic Drive 
appoximately 200 metres north of the 
intersection of Scenic Drive with 
Mohawk Road West, in Olympic Park at 
an estimated cost of $6,604,650.00, 
and the borrowing of money by way of 
temporary advances not exceeding in 
the aggregate such estimated cost 
pending the sale of debentures, and 


the issuance of the necessary 
debentures to a maximum of 
$6,604,650.00 for a term not to exceed 
fifteen years, by The Regional 
Municipality of Hamilton-Wentworth 
chargeable to the applicant 
corporation 


- for the City of Hamilton 


- for John Norris et al 


DECISION OF THE BOARD delivered by D.S. COLBOURNE 


The City seeks approval to construct a Twin Pad Arena, 


Olympic Park situate at the intersection of Mohawk Road West and Scenic 


Drive. The estimated cost of the project is $6,604,650.00, 


for debenture approval for the same amount, for a term not to exceed fifteen 


years. 
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The proposal is to erect the structure on the western limit of the 
site, roughly at its mid-point, together with parking lots, one south of the 
structure for some 82 cars, with the other to the north of the structure for 
218 cars. This will involve relocation of a soccer field presently at the 
proposed site. It is also proposed to improve the present parking lot on 
the north side of Mohawk Road West, mid-point of the site, together with 
landscaped development, all as indicated on Exhibit No. 8. Berming adjacent 
to the east side of the main parking area and the facility, together with 
directed lighting, is proposed to reduce or mitigate the visual impact of 
the proposal from those residents of Lavina Crescent to the east, beyond the 


soccer/football field. 


Within the Twin Pad Arena there will be two ice surfaces, with 
accompanying spectator stands, an indoor track, dressing rooms, and meeting 
rooms for such groups as seniors and others requiring public meeting rooms. 


A tuck shop and restaurant are also proposed. 


To date, the park has been utilized for active purposes, in terms of 
the ball diamonds and the two playing fields, which have been there for some 
considerable period of time. The site is described as being undulating and 


in that respect, has also been utilized for cross country skiing purposes. 


In terms of surrounding land use, to the immediate east, are the single 
dwellings on Lavina Crescent and Aterno Drive. To the south of Mohawk Road, 
there are multiple dwellings in the form of row housing. To the west, 
between Scenic Drive and the development within Ancaster, presently under 
way in the form of single family dwellings is the Hydro Electric Power 


Commission right-of-way, which continues north and forms the north boundary 


s 
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of the property. The Hydro Commission right-of-way goes further north into 
areas which are of a passive nature, although not, according to some of the 


evidence, capable of frequent utilization. 


The Hamilton City limits are the western boundary of the subject 
property. Between there and Scenic Drive are Hydro Electric Power 
Commission lands which requires the approval of that Commission for access 
purposes, and, as the Board understands, also the approval of the Niagara 


Escarpment Commission. 


As to the planning controls, the Official Plan designation is Open 
Space which provides in Section 2.4.1 as follows: 


"The primary uses permitted in the areas exceeding .4 
hectare, designated on Schedule 'A' as Open Space will 
include developed or undeveloped parts of local or 
area-wide appeal; public or private recreation areas." 


In addition 2.4.7, perhaps applicable, reads as follows: 
"Council will ensure that  recreational-oriented 
development within areas designated as Open Space will 


be designed so as to compliment the _ natural 
environment". 


It is submitted that as the lands are proposed for public recreational 
purposes, there is no concern in that respect and zoning By-law, Number 653, 
zones the lands AA, an agricultural district, which provides for certain 
public uses in Section 8(1)(vi), as follows: 


"A library, art gallery, museum, observatory, community 
centre, gymnasium, swimming pool or other such cultural, 
recreation or community building or structure except one 
carried on as a business, or of a kind that is 
customarily carried on as a business;...... e 
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The opinion was expressed that the proposal falls within the 
recreational or community building concept, and it would meet the condition 
that reads in part: "shall be one that is operated for the benefit of all 
residents of a given neighbourhood, and where all such residents are 


afforded opportunity for recreational activities". 


It was submitted that all of the requirements of the AA zone would be 
met in the proposal. Two questions were raised however. One was with 
regard to the height of the proposed structure. The natural grade on the 
easterly side of the structure is to be altered. It was the opinion of the 
witnesses, called on behalf of the applicant, that the proposal met the 
median-grade created requirements of the by-law, having reference to the 


miscellaneous definitions contained therein. 


Additionally, the evidence of the architect indicated that the 
requirements of the by-law will be met "even if the structure or the roof 
has to be altered". In this respect the Board is satisfied that the 


proposal could and would meet the by-law requirements. 


The other aspect was one of permitted uses and the qualification of use 
"except one carried on as a business, or of a kind that is customarily 
carried on as a business". The argument of Mr. Turkstra was that the 
proposal will be in the same business and in direct competition with the 
private arenas, operated as businesses, and there is not therefore 


compliance with the zoning by-law. 
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There are businesses carried on which duplicate some facilities, 
traditionally or often provided by municipalities, such as those competing 
arenas, of the Triple and Double rinks. On the one aspect of the facility, 
the rinks, the evidence with regard to the limited number of private 
facilities does not convince us that the word “customarily” applies to those 
facilities. The rinks are only one aspect of the facility. There was no 
evidence that the total package of facilities is "customarily carried on as 
a business" elsewhere. The mode of operations, carried on by the 
Municipality in its subsidization of programs and its involvement in the 
overall programs of the Parks and Recreational Department, as described, do 
not appear to be of a nature to be feasibly carried on as a business in the 


private sector. 


The Board does not view that, in terms of the by-law, public uses of 
this nature are those necessarily excluded by the by-law as being kinds of 
uses customarily carried on as a business. We are satisfied, for purposes 


of this proposal, that there is compliance. 


The proposal, as described by the architect and the planner, was 
designed to provide mitigating measures against visual exposure to the 
residents, especially those on Lavina Crescent. The facility, itself, will 
be as far removed, westerly on the site, as is possible to provide for 
adequate separation. As earlier set out, there is a berm proposed on the 
easterly limits of the parking lots and the structure itself. The major 
parking area, that to the north of the facility, will be depressed into the 
ground. It is submitted that to the west, Scenic Drive, and the vacant 
lands of the Hydro right-of-way, provide ample separation from the 


residential development presently under way in Ancaster. 
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As earlier indicated, the proposal relocates one of the playing fields, 
placing it closer to the easterly limit of the site, which is presently 
separated from Lavina Crescent by berm and planting. The proposal also 
suggests plantings of a sheltering nature for the southerly Mohawk frontage 
of the property, interspersed with walkways, planter boxes, tables and 
benches. 

Several matters were raised in cross-examination, and in argument, by 
the opponents to attempt to establish that Council had made their decision 
based on little or no documentation. It was fairly established through a 
series of witnesses called by the City, exactly what Council had before them 
when they made this decision. The assertion is that this Board should 
reject the project, simply because Council did not have the documentation 


suggested by the opponents as being necessary. 


We do not believe it is our function to instruct Councils as to how to 
make their decisions, or on what they must rely in making their decisions. 
We believe that as the elected representatives, they are required to make 
their decisions having regard for, and being in the best interests of their 
constituents. This can be based upon what they (Council) see as adequate 
documentation, their instincts, and their local knowledge. It seems to the 
Board that the function of the support system, the administration, is to 
prepare and review documents, make judgments on those and then summarize and 
recommend to Council for their determination. Indeed to have Council 
publicly review, in detail, all reports suggested in cross-examination, 
would, in our view, paralize the decision-making process. There is however 
a different onus at a hearing in a review of Council's decision, brought 


about by objections to the end, that the support and opposition must be laid 
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out chapter and verse, for this Board to make its decision on the relevant 
issues raised, the members being for the most part unfamiliar with local 


issues. 


As to how Council conducts the business of altering usage of public 
facilities or parks, although such matters appear previously to have been 
the subject of public forums prior to decisions, and although the public 
involvement appears to have been different on this occasion, the analogy 
with the requirements of public involvement required in The Planning Act do 
not apply to this project. Council decided, based upon opinions provided, 
that the zoning was proper. The statutory requirements of The Planning Act, 
vis a vis, public meetings therefore do not apply. In the case of this park 
some meetings, on the initial proposals for the earlier development of the 
park, were carried on with the neighbourhood through the Park's Board. The 
proposal is now one involving a Regional Department. If Council has failed 
to provide residents with the opportunities they, the residents, deemed 
appropriate, that is entirely Council's choice. Although we often advise 
complete disclosure in most matters, in order that residents clearly 
understand the issues before the Board is put to a hearing, the purpose, as 
we see it, is not for a referendum on each report on each local issue. We 
do not find in this case that the residents opposed are entirely bereft of 


information. 


On the aspect of the alternative approaches to "give a long-term 
commitment to the Mountain population" there being no facilities west of 


Upper James, it was suggested that the alternatives available to Council 
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were to build, as is now proposed, or to twin an existing facility, or to 
provide for a joint venture with the private sector, in terms of rental of 


facilities. 


To review these, a Site Selection Committee undertook a search of 
publicly owned lands containing, for the most part, facilities of a similar 
nature. It would appear that the majority of the sites were rejected for 
reasons of lack of readily available servicing, as well as being for the 
most part more completely surrounded by, and in closer proximity to 
residential development. A major limiting feature for some of the other 
sites also appears to have been the size of those sites to provide for a 
facility of this nature, and for the support necessary in terms of parking. 
The criticisms were to the limited comparisons and in respect of the cost of 
land, and the costs of this site as against the cost of other sites. ids 
was not a factor in the determination, as indeed the selection was limited 
to facilities on or for lands publicly owned. The requirement to value the 
loss of the passive areas in this park, either monetarily or qualitatively, 
when viewed in terms of the overall mandate in the City's policies, we 
believe is unnecessary. We also believe, in these circumstances, there is a 
sufficient area remaining and adjoining which can be utilized for passive 


purposes, to the extent of the usage already outlined. 


The suggestion that a facility of this type should be in an industrial 
zone, and such lands should have been acquired or considered for acquisition 
for this type of facility, as indeed was undertaken in another municipality 
in Ontario, was not sufficiently complete to have the Board conclude that 
such should only be located in such industrial area. The simple response is 


that the mandate was that the project be on publicly owned lands. 
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The ingredients in support, which we accept, are that this site is 
easily accessible by major roads, a feature not available to many of the 
other existing facility sites. The size is certainly adequate, and as 
compared with other sites, reviewed in a limited way in the evidence, there 
appears to be more opportunity to handle the impact on the neighbourhood, if 
it is a factor for consideration. There appears to be ample space to 
maintain the present levels and types of activity on site and to provide the 
necessary parking and facility areas. While in our view, there may be some 
discrepancies in the servicing conclusions reached with respect to other 
sites, it appears to us that there was a sufficiency of information 
produced, by the Committee and its support staff, to make the recommendation 
to Council. This Board must determine its decision based on the sufficiency 
of evidence before it, in support of a specific proposal, and not the 
sufficiency or the weight of evidence which might conclude that the facility 
should have gone elsewhere. The Board cannot direct or indeed approve of 


this facility on another site. 


As to whether or not parking is adequate, in light of the Burlington 
experience, we have not sufficient evidence in terms of the requirements of 
parking for such facilities to draw that conclusion, just from the fact 
Burlington has more. The by-law standards, in these circumstances, are 
fulfilled, and it would seem obvious that additional parking could be made 
available in this area if necessary. The suggestion also was that an 
assessment of the environmental impacts, of this facility, on the vegetation 
and wildlife in the park as well as on the neighbourhood, should have been 
carried out. The Board would have been able to arrive at such a conclusion 
if, indeed, there was sufficient evidence to indicate that there is indeed 


vegetation and wildlife on the site necessary to be assessed. As in most 
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hearings conducted by this Board, evidence is expected as to the impact of 
the facilities on neighbouring uses. In this case, we have had the 
conscious effort of the proposers outlining their concerns in separating and 
buffering the facility from the neighbouring residences, all to conclude, 


that the impact would not be adverse. 


There was a suggestion that there had been inadequate preparation of 
the capital budget for the project. Costs are suggested as being 
incomplete, not being inclusive of a suggested realistic approach to the 
potential costs for excavations, given the sub-surface rock in the area, and 
that no detailed estimates other than an overall estimate of the architect 
was available. There was nothing in evidence brought, to convince this 
Board, that there was in fact a deficiency in terms of the estimate 
provided. The Board sees nothing inappropriate in obtaining a general 
estimate for a facility from an architect, as they are often derived in this 


fashion. 


As to the lack of operating estimates, the Board was not presented with 
a detailed operating budget. However, the Board had sufficient information 
to conclude that the facility could, given reaching the potentials outlined, 
come close to a break even position, and no such good support to the 


contrary. 


As to the sudden change, from estimates for a single ice surface 
originally intended for the McNabb facility, (included in the capital budget 
for some time) and now switching to the subject over the expressed concerns 


of the Treasurer, the Board again views it as a local option to determine 
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the detail of the capital forecasts. As long as the Municipality remains 
within its borrowing capabilities, the selection of alternatives is that of 


the Municipality. 


By inference, the input of some of the administrative staff in 
recommending in favour of the proposal, was suggested as being inappropriate 
and should not have been accepted. Contrary to that, however, the Board was 
asked that the City Treasurer's concerns should have been and should now be 
accepted. Again, we believe Council can select or reject the 


recommendations of its administrative staff and officers. 


Concern was expressed that the facility, being adjacent to the Ancaster 
boundary, would attract Ancaster residents, and as yet no input or 
contribution had been made by Ancaster to the process. Presumably, Ancaster 
residents will be handled, in these circumstances, in the same fashion as 


they are or would be at other city facilities if they utilize it. 


Criticism is also that the size and nature of the facility, a Twin Pad 
Arena, not available in public ownership otherwise in this Municipality, 
will attract far more than neighbourhood users and is simply for the 
City-wide teams who presently utilize private facilities. We do not see it 
as an obligation of the Municipality to protect private industry, provided 
the need for the facility is substantiated. In this respect it was the 
evidence of Mr. Sugden that the facility will be for the neighbourhood, 
community-based opportunities, of hockey, figure and pleasure skating, and 


ringette and track and field. Community meeting rooms, it is suggested, 
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will be utilized for the majority of the time by seniors and others from the 
neighbourhood. Given the uniqueness and numbers, (5,000) necessary to 


utilize the track perhaps it is more than local. 


Superintendent of Community and Special Services, Mr. Sugden, submitted 
that a ratio of one ice surface per 25,000 population, is a basic guide as 
well as being an accepted Provincial standard. On this basis, there should 
be a minimum of 12 arenas, municipally operated, in the City instead of the 
present eight. He stated that of the appropriate age groups in terms of 
hockey, being between five and 18 years of age, from the immediately 
surrounding area, there is a 20,000 population but presently only 10% or 


2,000 registrants. 


He submitted that of the 100 prime hours, community-based recreational 
associations would utilize 60 hours, for hockey, ringette and figure 
skating, and that recreational activities, of public, family and adult 
skating, would provide another 18 hours. The Hamilton Hockey Council 
program, it appears, would utilize some 20 to 24 hours of prime time, 
presently deficient in the facilities in the Municipality. Learning to 
skate programs for all ages is suggested, will utilize another six hours of 
prime hours. In addition, the adult leagues of hockey or broom ball would 
utilize some three to ‘four hours per week. The club room usage and 
off-seasonal programs are suggested as being supportive of a facility of 


this size< 


The proposal was substantially supported in evidence by the Hamilton 
Hockey Council, who have indicated a desire to alter the tiered system which 


provides for different levels of hockey, throughout the City, in different 
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locations, to a unified system which will provide for those same levels in 
each neighbourhood facility. |The combination of the change in program, and 
the availability of additional ice time, indeed looking forward to the 
additional ice surfaces, set out in the estimates of one surface for each 
25,000 population, is suggested as increasing substantially ice usage and 
will increase the numbers of players from the present 288 teams, involving 


some 3,800 players, to an expected 309 teams, with some 4,600 players. 


There was the suggestion that some of the associations, involved in the 
present tiered system, have had to reject registrants. |The suggestion was 
that the private rinks are expensive and not in good shape physically, and 
not reasonably maintained. They are thereby less than desirable as 
alternative sites for the Hamilton Hockey Council. The evidence is that a 
majority of ice time for Hockey Council purposes is purchased outside the 
Municipality. In the same breath, there is an indication that there are 
mergers proposed for certain programs in the present neighbourhood 


facilities even with the concurrent closure of the Scott Park facility. 


Mr. Sugden suggests that it is a matter of marketing, and of a 
promotional program, which will build confidence and provide utilization of 
the greater potential. This evidence is contrary to that brought by the 
opponents, who related to the Board, the declining school populations, 
declining Provincial figures, in terms of team numbers, and players per 


team, statistics apparently generated by the Ontario Hockey League. 


Evidence was given by the Managers/owners of the two private 
facilities, one the Wentworth Triple Rinks and the Manager of a Double rink, 


both to suggest that this facility will impact their operations. Both were 
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adamant in suggesting that, contrary to the evidence of contact with private 
operators, neither of them had been contacted by Municipal Officials in the 
search for information with respect to the use of private facilities, one of 
the original alternatives. The problems outlined by these operators was not 
solely the costs necessary to renovate and upgrade their facilities, but as 
to the numbers of kids, and the dramatic decline in enrollment in the 
leagues. The suggestion of one was that presently there was 40 to 50 hours 
of prime time available, and that was usually more, but with the Scott Park 
facility closed, there had been more participants in the Double rink during 
the year. The general decline in hockey participation has closed surfaces, 


and the suggestion is that this proposal is just highly subsidized ice time. 


As in most capital expenditure applications heard by this Board, need 
is the most critical of the factors for consideration, for indeed in these 
circumstances as in most, when matters are placed on for hearing, the 


capability of the Municipality to finance is not in question. 


The Board jis not convinced, on the evidence with respect to the need, 
based on the disparity of use figures of those intimately involved in the 
operation of the hockey leagues, to simply rely upon a promotional campaign 
to increase the usage to that suggested to support this additional facility. 
We are not convinced that the neighbourhood is ill-served. There was no 
first hand evidence to the effect that residents were denied opportunity for 
their children. While the proposal is impressive, and certain inferences 
and suggestions were not substantiated, we do not accept that there is a 


need for this facility. 
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We do not approve of the application and the expenditure submitted by 


the City. 


DATED at TORONTO this 2nd day of June 198 


D.S. COLBOURNE 
VICE-CHAIRMAN 
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IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
Ce F 


- and = 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of its 
Restricted Area By-law 83-226 


BEFORE 3 


A. B. BALL, 
Member 
Thursday, the 19th day 
- and = 
of April, 1984 
J. A. WHELER, 
Member 


ee? Gs we GS ee Se ee ee 


The objectors to approval of By~law 83-226 having 

withdrawn their objections and the council of the 

applicant corporation having an opportunity to consider 
certain amendments to the said by-law and the said 

council having on the 10th day of April, 1984 passed By-law 
84—83 amending By-law 83-226 and having caused a certified 
copy thereof to be filed and the Board having dispensed 


with notice and hearing in respect of By-law 84-83; 


THE BOARD ORDERS that By-law 83-226 as amended by By-law 


84-83 is hereby approved. 
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IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
oO. 379):, 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 

of Hamilton for approval of its 
Restricted Area By~law 81-183 


BEF ORE 3 


D. H. McROBB 
Vice-Chairman 
Friday, the 23rd day of 
- and - 
March, 1984 
G. M. HOBART 
Member 
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No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-183 is hereby 


approved. 
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Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
fee cy 
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IN THE MATTER OF an application 
by The Corporation of the City 

of Hamilton for approval of its 
Restricted Area By-law 83-66 


BEF ORE 3 


D. S. COLBOURNE 
Vice-Chairman 

Thursday, the 15th day 
- and - 
of March, 1984 
D. H. McROBB 
Vice-Chairman 


i 


The objectors to approval of By-law 83-66 having 
withdrawn their objections and the council of the 
applicant corporation having an opportunity to consider 
certain amendments to the said by-law and the said council 
having on the 29th day of February, 1984, passed By~law 
84-45 amending By-law 83-66 and incorporating certain 
recommendations of the Board and having caused a certified 
copy thereof to be filed and the Board having dispensed 


with notice and hearing in respect of By-law 84-45; 


THE BOARD ORDERS that By-law 83-66 as amended by By-law 


g4-45 is hereby approved. 
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Ontario Municipal Board 


IN THE MATTER OF Section 39 of 


The Planning Act (R.S.O. 1980, 
Ce sae, 


~ and - 


IN THE MATTER OF an application 
by The Corporation of the City 

of Hamilton for approval of its 
Restricted Area By-law 75-85 
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D. S. COLBOURNE 
Vice-Chairman 

Thursday, the 15th day 
- and - 
of March, 1984 
D. H. McROBB 

Vice-Chairman 
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No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 75-85 is hereby 


approved. 
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Ontario Municipal Board 


$6 THE MATTER OF Section 39 


of The Planning Act (R.8.0. 
1980, 6. ‘ 


- and - 


In THE MATTER OF an application 
by fhe Corporation of the City 
of Familton for approval of its 
Restricted Area By-law 83-224 


PREPORE : 


P.G. WILKES ) 

Member Yeiday, the 27th day 
- ana - ef January, 1984 
R.W. RODMAN ) 

Mamber ) 


THIS APPLICATION having come on for public hearing and 
after the hearing of the application counei] having an 
opportunity to consider certain amendments to By-law 
83-224 and having on the 10th day of January, 1984 
passed By-law 84-12 amending By-law @3-224 and having 
caused a certified copy thereof to be filed and the 
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Boarg having @iepensed with notice and hearing in respect 


of By-law 84-12; 


"HWE BOARD ORDERS that By-law 83-224 as amended by By-law 


84-12 is hereby approved. 
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Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
Cc. 379), 

-"- and ~» 
IN THE MATTER OF an application 
by The Corporation of the City of 


Hamilton for approval of its Restricted 
Area By~law 83-163 


BEFORE: 
H.E. STEWART ] Wednesday, the 18th day 
] 


Chairman 
] of January, 1984 


THIS APPLICATION coming on for public hearing this day and 


after the hearing of the application; 


THE BOARD ORDERS that By-law 83-163 is hereby approved. 
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Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
ce 379 

ce (= P28) oe 
IN THE MATTER OF an application 
by The Corporation of the City 


of Hamilton for approval of its 
Restricted Area By~law 83-112 


Wednesday, th 


of December, 


i ee ee ee oe eT 


e 14th day 


ies 


THIS APPLICATION having come on for public hearing and after the 


hearing of the application the council of the applicant 


corporation having an opportunity to consider certain amendments 


to the said by-law and the said council having on the 30th day 


of November, 1983 passed By-law 83-307 amending By-law 83-112 


and incorporating certain recommendations of the Board and having 


caused a certified copy thereof to be filed and the Board having 


dispensed with notice and hearing in respect of By-law 83-307; 


THE BOARD ORDERS that By-law 83-112 as amended by By-law 83-307 


is hereby approved. 
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- Ontario Municipal Board 


IN THE MATTER OF Section 39 of 


The Planning Act (R.S.O. 1980, 
oe 379), 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 83-228 


Babe Orkekr.s 


e 


H.W. KELLY, 0.C. 


) 
Member ) 
) Friday, the 9th day 
- and - ) 
) of December, 1983 
J.R. MILLS ) 
Member ) 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-228 is 


hereby approved. 
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Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
(ek5 37 a 

- and - 
IN THE MATTER OF an application 
by The Corporation of the City 


of Hamilton for approval of 
its Restricted Area By-law 83-213 


Friday, the 9th day 


of December, 1983 


eT ee ee ee ee ee” 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-213 is 


hereby approved. 
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(OF HAMILTO! Ontario Municipal Board 


IN THE MATTER OF Section 39 of 


The Planning ACt  (R.5.0..1980, 
Coes79 


- and = 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 83-212 


BoEoOF OORTE 


H.E. STEWART 
Chairman 

Tuesday, the 29th day 
- and - 
of November, 1983 
Aas ARR bul eC e 
Vice-Chairman 


eee ee ee ee ee Oe 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-212 is 


hereby approved. 
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3 Ontario Municipal Board 


‘““IN THE MATTER OF Section 35 
of The Planning Act (R.S.0. 
1970, c. 349 ; 


IN THE MATTER OF an application 
by the Corporation of the City 


of Hamilton for approval of its 
Restricted Area By-law 80-290 


Tuesday, the 22nd day 


Reset teed Goad 


of November, 1983 


UPON CONSIDERATION of the material filed and orders of this 


Board made on the 22nd day of December, 1981 and the 3lst 


day of May, 1983 approving By~law 80-290 for temporary periods 


the last period expiring the 22nd day of November, 1983; 


THE BOARD ORDERS that By-law 80-290 is hereby approved for 


a further temporary period expiring the 22nd day of May, 1984. 
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Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.0. 1980, 
c. 379), 


~~ and — 


IN THE MATTER OF an application 
by the Corporation of the City 
of Hamilton for approval of its 
Restricted Area Ry-law 83-192 


BEFORE : 


A. J. L. CHAPMAN, Q.C. 1 
Member } 


J of November, 1983 


Tuesday, the 15th day 


THIS APPLICATION coming on for public hearing this day and 
after the hearing of the application; 


THE BOARD ORDERS that By-law 83-192 is hereby approved, 
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Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.0. 1980, 
Ce g 


- and =~ 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 83-190 


BEFORE : 


A.H. ARRELL, Q.C. 
Vice-Chairman 
Thursday, the lOth day 
- and - 
of November, 1983 
E.A. SEABORN 
Member 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-190 is 


hereby approved. 
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Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
Cc. 379), 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 83-194 


BEFORE?: 


A.H. ARRELL, Q.C. 


Vice-Chairman 
Thursday, the 10th day 


- and — 
of November, 1983 


E.A. SEABORN 
Member 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-194 is 


hereby approved. 
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IN THE MATTER OF Section 39 of The Planning 
Act (R.S.O. 1980, c. 379), 


- and = 


IN THE MATTER OF an application by the 

Corporation of the City of Hamilton for 
approval of its Restricted Area By-law 

81-346 


BEFORE: 


T.F. BAINES, Q.C. 
Member 

Wednesday, the 9th day 
~ and = 
of November, 1983 
P.H. HOWDEN, Q.C. 
Member 


THIS APPLICATION having come on for public hearing and after 
the hearing of the application the council of the applicant 
corporation having an opportunity to consider certain 
amendments to By-law 81-346 and the said council having on 
the 29th day of March, 1983 passed By-law 83-98 amending 
By~law 61-346 incorporating certain recommendations of the 
Board and having caused a certified copy thereof to be 

filed and the Board having dispensed with notice and hearing 
in respect of By-law 83-98 and the Board having reserved 


its decision until this day; 


THE BOARD ORDERS that By-law 81-346 as amended by By-law 


83-98 is hereby approved. 
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Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
cx ; 


~ and = 
IN THE MATTER OF an application 
by The Corporation of the City 


of Hamilton for approval of 
its Restricted Area By-law 83-214 


BEFORE: 


A.H. ARRELL, Q.C. ) 
Vice-Chairman ) 

) Tuesday, the 8th day 
- and - ) 

) of November, 1983 
J.R. MILLS ) 
Member ) 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-214 is 


hereby approved. 
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BY OF ai Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.0. 1980, 
Ce. i] 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By~law €3-215 


BEFORE: 


A.H. ARRELL, Q.C. 
Vice-Chairman 
Wednesday, the 2nd day 
- and ~ 
of November, 1983 
W.H.J. THOMPSON, Q.C. 
Vice-Chairman 


we Se Se ee Oe Oe ee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-215 is 


hereby approved. 
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_* Ontario Municipal Board 


IN THE MATTER OF Section 39 of 

soe gegpnnens Sct (R.S.O. 1980, 
Sand = 

IN THE MATTER OF an application 

by The Corporation of the City of 


Hamilton for approval of its 
Restricted Area By-law 83-169 


Beier Ono hes 


D.H. McROBB ) Monday, the 3lst day 
Vice-Chairman 
) of October, 1983 


THIS APPLICATION having come on for public hearing and 
after the hearing of the application the Board having 


reserved its decision until this day; 


THE BOARD ORDERS that By-law 83-169 is hereby approved. 
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Ontario Municipal Board 


IN THE MATTER OF Section 39 of 


The Planning Act (R.S.O. 1990, 
oy 379), 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 83-223 


BEFORE: 


A.H. ARRELL, Q.C. 
Vice-Chairman 
Tuesday, the 25th day 
~ and - 
of October, 1983 
H.W. KELLY, Q.C. 
Member 


ee Ne ee ee ee ee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-223 is 


Zhe peceer 
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hereby approved. 
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1 34 1003 Ontario Municipal Board 


JIN THE MATTER OF Section 39 of 
The Planning Act (R.S.0O. 1980, 
Geng ’ 


- and ~ 
IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 
its Restricted Area By-law 83-193 
BEFORE: 


A.H. ARRELL, Q.C. 


) 
Vice-Chairman ) 
) Wednesday, the 19th day 
- and - ) 
) of October, 1983 
A.B. BALL ) 
Member ) 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83~193 is 


hereby approved. 
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OCT 1% 1983 
IN THE MATTER OF Section 39 of 


LEGAL DEPARTMENT The Planning Act (R.S.0. 1980, 
THE CORPORATION of © 349)¢ 
MklE CLLY OE HAMILTON 

= and] = 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 83-140 


BLE Osher: 


A.H. ARRELL, Q.C. 
Vice-Chairman 
Friday, the 7th day 
- and - 
of October, 1983 
P.M. BROOKS 
Vice-Chairman 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-140 is 


hereby approved. 
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Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
ord 9° 


- and - 


IN THE MATTER OF an application 
by The Corporation of the CLey 
of Hamilton for approval of 

its Restricted Area By~law 83-222 


aE Oe Rees: 


Poll s ARRELL, Q.C. 
Vice-Chairman 


Wednesday, the 28th day 
- and - 


of September, 1983 
G.T.J. DOBBS 
Member 


ee ee ee ee ee ee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-222 is 


hereby approved. 
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Ontario Municipal Board 


IN THE MATTER OF Section 39 
of The Planning Act (R.S.0, 
1980, c. 379), 

~ and — 


IN THE MATTER OF an application 
by The Corporation of the CLEY of 
Hamilton for approval of its 
Restricted Area By-law 83-017 


BEFORE: 


H. W. KELLY, Q.C. 
Member 

Friday, the 23rd day 
- and - 
of September, 1983 
Pumilven 1 CHAPMAN, Q.C. 
Member 


Qed Ged tod teamed Bead tne tum 


THIS APPLICATION having come on for public hearing and 
after the hearing of the application the council of the 
applicant corporation having an Opportunity to consider 
certain amendments to the said by-law and the said 
council having on the 3lst day of August, 1983 passed 
By-law 83-254 amending By-law 83-017 and incorporating 
certain recommendations of the Board and having caused a 
certified copy thereof to be filed and the Board having 
dispensed with notice and hearing in respect of By-law 


83-254; 


THE BOARD ORDERS that By-law 83-017 as amended by By-law 


83-254 is hereby approved. 
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Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
| | The Planning Act (R.S.O. 1980, 
- a : i Ceo e 
- and - 
IN THE MATTER OF an application 
by The Corporation of the City of 


Hamilton for approval of its 
Restricted Area By-law 83-016 


BEFORE: 


C.G. EBERS, Q.C. ] Thursday, the 22nd day 
Member ] 


] of September, 1983 


THIS APPLICATION having come on for public hearing and after the 
hearing of the application the council of the applicant 
corporation having an opportunity to consider certain amend- 
ments to the said by-law and the said council having on the 

3lst day of August, 1983 passed By-law 83-252 amending 

By-law 83-016 and incorporating certain recommendations of 

the Board and having caused a certified copy thereof to be 

filed and the Board having dispensed with notice and hearing 

in respect of By-law 83-252; 


THE BOARD ORDERS that By~law 83-016 as amended by By-law 


83-252 is hereby approved. 
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LEGAL bD ( nt 


THE SENT 
CORPORAT 
BRE CITY QF HAMINT Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
a7 oe 


~ and = 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 83-189 


BEF ORE +: 


A.H. ARRELL, Q.C. 
Vice-Chairman 
Thursday, the 8th day 
- and - 
of September, 1983 
D.H. McROBB 
Vice-Chairman 


TF er ee ee ee ee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-189 is 


hereby approved. 
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Ontario Municipal Board 
LEGAL DEPARTME¥T 
THE ‘CORPORATION 
THE OU’ OF SO EN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
Ce P 


~ and - 


IN THE MATTER OF an application 
by The Corporation of the City 

of Hamilton for approval of 

its Restricted Area By-law 83-110 


BB el eUln ees 


BR.E. STEWART 
Chairman 
Thursday, the 8th day 
-~ and - 
of September, 1983 
D.W. MIDDLETON 
Member 


we ee ee er See Se ee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-110 is 


hereby approved. 
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BEiGhY Eee Ontario Municipal Board 


TIME ( \ BG Y { OF Hy Owe 


IN THE MATTER OF Section 39 
The Planning Act (R.S.0O. 19 
379 


- and - 


830991 


of 
80, 


IN THE MATTER OF an application 
by The Corporation of the City 


of Hamilton for approval of 
its Restricted Area By-law 


BEFORE: 


AH. ARRELL, OVG. 


) 
Vice-Chairman ) 

) Wednesd 
- and - ) 

) of Sept 
P.M. BROOKS ) 
Vice-Chairman ) 


No objections to approval having been rece 


as required; 


THE BOARD ORDERS that By-law 83-165 is 


hereby approved. 
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AL DEPARTMENT 


WE CORPORATION OF 
BiG CALY OG BAMILTON 


BOE FO RB: 


D. H. McROBB 
Vice-Chairman 


~ and - 


A. B. BALL 


Member 


‘aly 


RO 75201 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 
The Planning Act (R.S.O. 1970, 
349 


- and < 
IN THE MATTER OF an application 
by The Corporation of the City 


of Hamilton for approval of its 
Restricted Area By-law 74-18 


Thursday, the Ist day 
of September, 1983 


Rees Gmend foced teed eed found toed 


COUNSEL for the Corporation of the City of Hamilton 


having on the 16th day of August, 1983 filed a certified 


true copy of By-law 83-237, such by-law repeals By-law 


74-18 herein; 


THE BOARD ORDERS that the application for approval of 


By-law 74-18 is hereby dismissed. 
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LEGAL DEPARTMENT 
THE CORPORA HON OF Ontario Municipal Board 
Baa CITY OS (ee TRIS 


IN THE MATTER OF Section 35 of 
The Planning Act (R.S.O. 1970, 
c. 349), 


on and = 
IN THE MATTER OF an application 
by The Corporation of the City 


of Hamilton for approval of its 
Restricted Area By-law 74-17 


BEPORE: 


D. H. McROBB J 
Vice-Chairman } 
} Thursday, the lst day 
- and - ] 
j of September, 1983 
A. B. BALL ] 
Member ) 


COUNSEL for the Corporation of the City of Hamilton 
having on the 16th day of August, 1983 filed a 


-¢ 
certified true copy of By-law 83-237, such by-law 
repeals By~law 74-17 herein; 
THE BOARD ORDERS that the application for approval 
of By-law 74-17 is hereby dismissed. 
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Ontario Municipal Board 


IN THE MATTER OF Section 35 of 
The Planning Act (R.S.O. 1970, 
c. 349), 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of its 
Restricted Area By-law 72-296 


Ben sO Ro Pe: 


D.H. McROBB 
Vice-Chairman 
Thursday, the lst day 
- and - 
of September, 1983 
A.B. BALL 
Member 


) 


COUNSEL for the Corporation of the City of Hamilton 
having on the 16th day of August, 1983 filed a 
certified true copy of By-law 83-237, such 


by-law repeals By-law 72-296 herein; 


THE BOARD ORDERS that the application for approval 


of By-law 72-296 is hereby dismissed. 
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LEGAL DEPARTMENE a 


THE CORPORATION 08 


AMILTON van 
MME CILY OF H ntario Municipal Board 


IN THE MATTER OF Section 35 of 
The Planning Act (R.S.O. 1970, 
Qo: 


- and - 
IN THE MATTER OF an application 
by The Corporation of the City 


of Hamilton for approval of its 
Restricted Area By-law 72-295 


BEFORE: 


D.H. McROBB ] 
Vice-Chairman ] 

j Thursday, the lst day 
- and - ] 

] of September, 1983 
A.B. BALL ] 
Member ] 


COUNSEL for the Corporation of the City of Hamilton 
having on the 16th day of August, 1983, filed a certified 
true copy of By-law 83-237, such by-law repeals 

By-law 72-295 herein; 


THE BOARD ORDERS that the application for approval of 


By-law 72-295 is hereby dismissed. 
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LEGAL DEPA! 
THE CORPORA 


gTMENTOntario 
TION OF 


EMF CITY OF HAMILTON 


BEFORE: 


D.H. McROBB 
Vice-Chairman 


- and =~ 


A.B. BALL 
Member 
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Municipal Board 


R 771336 


IN THE MATTER OF Section 35 of 
The Planning Act (R.S.O. 1970, 


eo. 34 


~~ and « 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of its 
Restricted Area By-law 77-65 


Goede Coed Ces Coed Ged Ged 


Thursday, the lst day 


of September, 1983 


COUNSEL for the Corporation of the City of Hamilton 


having on the 16th day of August, 1983, filed a certified 


true copy of By-law 83-230, such by-law repeals By-law 77-65 


herein; 


THE BOARD ORDERS that the application for approval of 


By-law 77-65 is hereby dismissed. 
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LEGAL DEPARTMENT 
THE CORPO 
GME CITY, DE GANE Ontario Municipal Board 


IN THE MATTER OF Section 35 of 
The Planning Act (R.S.O. 1970, 
Ge 9 


- and -~ 
IN THE MATTER OF an application 
by The Corporation of the City 


of Hamilton for approval of its 
Restricted Area By-law 76-332 


BEFORE?: 


D.H. McROBB J 
Vice-Chairman ] 

] Thursday, the lst day 
- and = ] 

} of September, 1983 
A.B. BALL ] 
Member ] 


COUNSEL for the Corporation of the City of Hamilton 
having on the 16th day of August, 1983, filed a certified 
true copy of By-law 83-230, such by-law repeals By-law 76-332 


herein; 


THE BOARD ORDERS that the application for approval of 


By-law 76-332 is hereby dismissed. 


/\ 


g f\ | - 
A LD | \ 4 —) 

2M 
a A 


o> 
3 
ae 
lad 


Cy SECRETARY 


nee ne 
AE, eae 
Baits AO 
1 Olio Nip ees Sr/ 
} 
teal) | 


noktsotiogn, ae tO) Hs 
¥diD ate So nelgaroge 
ef £- Lawirqga, tok acd 
Stt~al. wal=-? ‘hard fetet 


ee 


( 622K. pf, o 
{ repr taney 
veb gal edd ,yabeuuct { 
f a £55 = 
ESel -,r6edmmtqgelt to i 
f i A ate 
l Tackiey 


aod Liss ta YIt> ett So qotesoyeds eta x08 seem 
betitssan » Helk? COG yomppuk Fo yed agai eds ae palven 
s00@nt wal-yG alneqex.wal-vyd dont \0t2-t8 Wol~i 29. acy S23 
z iabeseal 


30 Levozwegs 10? colddetdices aig aed, SRA CAGES SER 
-Seosinal! ~teped es ShE<OF wales. 


\ es ye R 831101 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
fo RWASD Py 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 

of Hamilton for approval of 

its Restricted Area By-law 83-168 


BGE FP LOuR ah at 


D.H. McROBB 
Vice-Chairman 
Monday, the 22nd day 
- and - 
of August, 1983 
E.F. CROSSLAND 
Member 


Re ee eee See es 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-168 is 


hereby approved. 
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Ontario Municipal Board 


R 830501 


IN THE MATTER OF Section 39 of 


The Planning Act (R.S.O. 1980, 
G. 1373), 


- and =~ 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 
its Restricted Area By-law 83-011 


BEPORE : 


A.J.L. CHAPMAN, Q.C. 


Member 
~ and = 


D.M. ROGERS, Q.C. 
Member 


Monday, the 22nd day 


of August, 1983 


THIS APPLICATION coming on for public hearing this day 


and after the hearing of the application; 


THE BOARD ORDERS that the application for approval 


of By~law 83-011 is not approved. 
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Cae 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
rol r 


~ and = 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 83-154 


BEFORE 3 


M.D. HENDERSON 
Member 
Thursday, the 18th day 


= and = 
of August, 1983 


G.M. HOBART 
Member 


See? See? See eee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-154 is 


hereby approved. 
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Ob HAMIL TOM Ontario Municipal Board 


IN THE MATTER OF Section 39 of 


The Planning Act (R.S.O. 1980, 
c. 379), 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 83-171 


BEFORE: 


A.J.L. CHAPMAN, Q.C. 
Member 

Wednesday, the 27th day 
~- and - 
of July, 1983 
V.M. SINGER, Q.C. 
Member 


ee ee ee ee we See 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-171 is 


hereby approved. 
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re ~~"Ontario Municipal Board 
IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
qv Ce e 
- and - 
) IN THE MATTER OF an application 
by The Corporation of the City 


of Hamilton for approval of 
its Restricted Area By~law 82-160 


BEFORE: 


J.A. WHELER 
Member 
Wednesday, the 27th day 


- and - 
of July, 1983 


V.M. SINGER, Q.C. 
Member 


FN Mra? SP Sa Coed eP 


No objections to approval having been received 


as reguired; 


THE BOARD ORDERS that By-law 82-160 is 


hereby approved. 
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Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
cs A 


- and = 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 83-155 


BRESECORPREE *: 


A.H. ARRELL, Q.C. 
Vice-Chairman 


Thursday, the 2lst day 
- and - 


of July, 1983 
G.M. HOBART 
Member 


ee ee eee ee es 


The objectors to approval of the said by-law 


having withdrawn their objections; 


THE BOARD ORDERS that By-law 83-155 is hereby 


approved. 
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Ontario Municipal Board 


IN THE MATTER OF Section 39 of 


The Planning Act (R.S.0. 1990, 
Ch0g79)% 


~- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 83-152 


BEE "OUR bh. 4 


ASH. "“ARRE Gh, O.'C% 
Vice-Chairman 
Wednesday, the 13th day 
- and —- 
of July, 1983 
E.A. SEABORN 
Member 
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No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-152 is 


hereby approved. 
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Ontario Municipal Board 


IN THE MATTER OF Section 39 of 


The Planning Act (R.S.O. 1980, 
G., 7379), 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 83-156 


Br lO Ro Ps 


ASH, ARRELE, O.C. 
Vice-Chairman 
Tuesday, the 12th day 
- and - 
of July, 21983 
E.A. SEABORN 
Member 
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No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-156 is 


hereby approved. 
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R 830852 


Ontario Municipal Board 


e 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Reatrioted Area By-law 93-142 


BRPORE: 


A.H. ARRELL, Q.C. 
Vice-Chairman 


- and - 


Welt. J. THOMPSON, Q.C. 


Vice-Chairman 


wet? ee We See ee ee ew 


Tuesday, the 5th day 
of July, 1983 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-142 is 


hereby approved. 
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Ontario 


JUL 14 1983 


CEPARTMENT 
A-iKPORATION OF 
“tY OF HAMIL TOR IN THE MATTER OF Section 39 of 
. The Planning Act (R.8.0. 1980, 
Ge < ° 


Ontario Municipal Board 


= and ~ 


IN TRE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restriated Area By~law 83~139 


BEFORE: 


A.H. ARRELL, Q.C. 
Vice-Chairman 
Tuesday, the 5th day 
- and - 
of July, 1983 
W.H.J. THOMPSON, Q.C. 
Vice-Chairman 
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No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 33-139 is 


hereby approved. 
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ne ICS Ontario Municipal Board 
LEGAL DEPAR MENG 
FHE CORPORATION Of 
GME CITY, O65 ‘iiyoa IN THE MATTER OF Section 39 of 


~ (he Planning Act (R.8.O. 1980, 
y Ce 379), 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 83-106 


BEFORE?: 
A.H. ARRELL, Q.C. 
Vice-Chairman 

: Tuesday, the 5th day 
- and - 

- of July, 1983 
W.H.d. THOMPSON, Q.C. 

Vice-Chairman 


Rew Me? ew ee Se eT “ew 


No objections to approval having been received 


as reguired; 


THE BOARD ORDERS that By-law 83-106 is 


hereby approved. 
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PLHE CORPORATION GF 
iE CALY OE HAMILTON Ontario Municipal Board 


IN THE MATTER OF Section 39 of 


The Planning Act (R.S.0. 1980, 
Ce e 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 83-144 


Bib? Op Ri Ey:t 


A.H. ARRELL, Q.C. 
Vice-Chairman 
Friday, the 24th day 
- and -_ 
of June, 1983 
M.D. HENDERSON 
Member 
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No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-144 is 


hereby approved. 


SECRETARY 


CERTIFIED A TRUE C0 


2 a 
Ae Atif > 


wh ¥ 
cy PD) ==y 
hs) A 5S \ etn / ay R 820956 
ae oe SS 
‘SEP 22 1983 bo al 
a a0 


LEGAL DEFRA) MENT Ontario Municipal Board 

THE CORPORATION OF 

bi: CILY QE HAMILTON 
IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
Gs 379) 


~ and - 


IN THE MATTER OF an application 
by The Corporation of the City 

of Hamilton for approval of 

its Restricted Area By-law 81-171 


BH EF OR EE 3 ) 
D.M. ROGERS, Q.C. Friday, the 24th day 
idea ) of June, 1983 


THIS APPLICATION coming on for public hearing this day 


and after the hearing of the application; 


THE BOARD ORDERS that By-law 81-171 is hereby approved. 


——___ —” a 


Pog te 
an (eRe ais Hy P 
- V sa ’ 5 Bam Ah 


SECRETARY 


Aa bee ne Tat Naw NO en ek et 


ura , 
. {} qe 
waar 12 793 
i Le er Ok 
Nd 
a pee | 


ips | 2 
TARY ONTARIO MUNICID Ar ee 
Rai indiana apenas HPAL KAN 


1) ww PR ye 
A ~ ' 


JUL 5 1993 oy Pegi aoe 


, ' 
LEGA 
ay Vie “PAN LIVENT 


ye CORPORATINN lots) 
MilE CITY OF bran ed 
* te HAMILTON ' os 
Ontario Municipal Board 


IN THE MATTER OF Section 39 of 


The Planning Act (R.8.0. 1980, 
Ce 379), 


~ and = 


IN THE MATTER OF an application 
by The Corporation of the elty 
of Hamilton for approval of 

its Restricted Area By-law 83-53 


BEFORE: 


J.R. MILLS 
Member 
Thursday, the 23rd day 


of June, 1983 


P.H. HOWDEN, Q.C. 
Member 


eee Ne ee Se ee ee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-53 is 


hereby approved. 
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Ontario Municipal B 
LEGAL DiLPArt wiiNT, Municip oard 
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WHE CITY OF HAM! 
IN THE MATTER OF Section 39 of 


The Planning Act (R.S.O. 1980, 
Pe teat Hr eB 


- and ~ 


IN THE MATTER OF an application 
by The Corporation of the City 

of Hamilton for approval of 

its Restricted Area By-law 83-108 


BEFORE : 


A.H. ARRELL, Q.C. 
Vice-Chairman 
Friday, the 17th day 
- and - 
of June, 1983 
E.A. SEABORN 
Member 


we Sa Se Se See ee Se 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-108 is 


hereby approved. 
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R 830777 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 


The Planning Act (R.S.O. 1980, 
ow 379), 


- and ~ 
IN THE MATTER OF an application 


by The Corporation of the City 
of Hamilton for approval of 


its Restricted Area By-law 83-107 


BEFORE: 


W.H.J. THOMPSON, Q.C. 
Vice-Chairman 


- and - 


V.M. SINGER 
Member 


me Se 8 ee ee ee ee 


Thursday, the 16th day 


of June, 1983 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-107 is 


hereby approved. 
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THE CORPORATINN Ar Ontario Municipal Board 
CHE CITY OF HAM Ton 


IN THE MATTER OF Section 39 of 


The Planning Act (R.8.O. 1980, 
Ce 


IN THE MATTER OF an application 
by The Corporation of the City of 


Hamilton for approval of its 
Restricted Area By-law 82~205 


BEFORE: 


JoR. MILLS ] Tuesday, the 14th day 
Member ] 


] of June, 1983 


This motion to dispense with a public hearing having 
come on for hearing this day; 


THE BOARD ORDERS that By~law 82-205 is hereby approved. 
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IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
Ce a); 


- and <« 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 83-36 


BEFORE : 


A.H. ARRELL, Q.C. 
Vice-Chairman 
Friday, the 10th day 
- and - 
of June, 1983 
A.J... CHAPMAN, Q.C. 
Member 


Se? ee ee ee ee ee 


The objectors to approval of the said by-law 


having withdrawn their objections; 


THE BOARD ORDERS that By-law 83-36 is hereby 


approved. 


tA 


SECRETARY 


=> 


innoS faqising Gip 


a 7 
7 _ 
relijep>iinas ag- FO .SStAN sae ist 7 
= ae a 
F . ~y @A? atesio5 eq? “0 7 
~-. L s pees ti sa Wey 


~~ a 
c 7 «voy a6 ae elie & 
rem Sar, 
{ ‘ 
: =» F&F _ 
i] 
> a 
> A ; +e 
XN ( * 4 A 
\ ae 
.] é ‘ 
rye 4. © « ' ¢ , 
, 
a 
ponte Shunts soteatingi Gales = 
‘ : _ 
= — _ > = : 
' ina - ae 
i» « - ° - 4 P< | CLAP pal Sut 
= oo » aa 


[fs 
\ ; H | I oe : ny 
JUN 29 1983 nS e/ , R 830696 
LECA . | 


Cc! i ; ~ 
HO nr, 
f ¢ 
te COR 
Kara Orr, 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
ows ; 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 83-99 


BOE. & GR Ey : 


H.E. STEWART 
Chairman 
Thursday, the 9th day 
- and ~ 
of June, 1983 
M.D. HENDERSON 
Member 


ee ee er ee ee ee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-99 is 


hereby approved. 
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BEFORE: 


H.E. STEWART 
Chairman 


~- and - 


M.D. HENDERSON 
Member 
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IN THE MATTER OF Section 39 of 


The Planning Act (R.S.0O. 1980, 
Ge. 379), 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 83-86 


Thursday, the 9th day 


of June, 1983 


fe ee ee ee ee ee ee” 


No objections to approval having been received 


ag required; 


THE BOARD ORDERS that By-law 83-86 is 


hereby approved. 
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IN THE MATTER OF Section 39 of 
The Planning Act (R.S.0. 
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1980, 


IN THE MATTER OF an application 


by The Corporation of the City 
of Hamilton for approval of 


its Restricted Area By-law 83-83 


BoE FO RE: 


H.E. STEWART 
Chairman 


- and - 


M.D. HENDERSON 
Member 


we Set OF Ne ee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-83 is 


hereby approved. 
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TX QE & EMiLT Ontario Municipal Board 


IN THE MATTER OF Section 39 of 


The Planning Act (R.S.O. 1980, 
c. 379), 


~ and = 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 83-82 


BEFORE: 


H.E. STEWART 
Chairman 


Thursday, the 9th day 
" and = 


of June, 1983 
M.D. HENDERSON 


Member 


et ee Ge See See ee OT 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-82 is 


hereby approved. 
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2 (AG GLAS : Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.0. 1980, 
ec. 3 7 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

ite Restricted Area By-law 83-81 


BEF O.Renrs 


H.E. STEWART 


Chairman 
Thursday, the 9th day 


= and =e 
of June, 1983 
M.D. HENDERSON 
Member 


Set See ee ee ee tee ee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-81 is 


hereby approved. 
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THE CITY OF Hamy OM Ontario Municipal Board 
IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
Ce. 7] 
a and = 
IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of its 
Restricted Area By-law 83-100 
Bober.G nh. 
P. M. BROOKS 
Vice-Chairman 
Wednesday, the 8th day 
- and - 


of June, 1983 
M. D. HENDERSON 
Member 
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No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-100 is 


hereby approved. 
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CiLY, OF HAMILTON 
IN THE MATTER OF Section 35 
of The Planning Act (R.8.0. 
1970, co. 349), 
IN THE MATTER OF an application 
by The Corporation of the City 


of Hamilton for approval of its 
Restricted Area By-law 80-290 


BEPORE: 
De Le SANTO } Tuesday, the 3lst day 
Membe 


e 
} of May, 1983 


UPON CONSIDERATION of the material filed and order 
ef thie Board made on the 22nd day of December, 1982 
approving By-law 60-290 for a temporary period 
expiring the 22nd day of June, 1983) 


TRE BOARD ORDERS that By-law 80-290 is hereby 
approved for a further temporary period expiring 
the 2and day of November, 1983, 
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Ontario Municipal Board 


IN THE MATTER OF Section 39 of 


The Planning Act (R.S.O. 1980, 
C.83 73), 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 83-64 


BIE fF. £0 SR GE a: 


A.B. BALL 
Member 


- and - 
of May, 1983 


E.A. SEABORN 
Member 


ee eee ee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-64 is 


hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 


The Planning Act (R.8.0. 1980, 
Ce 3 a 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 83-63 


BEFORE : 


A.B. BALL 
Member 


Wednesday, the 4th day 
~- and - 


of May, 1983 
E.A. SEABORN 


Member 


Tw eee ee ee ee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-63 is 


hereby approved. 
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Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
c. 379 e 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 83-62 


BEFORE : 


A.B. BALL 
Member 
Wednesday, the 4th day 
- and - 
of May, 1983 
E.A. SEABORN 
Member 


i i oi 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-62 is 


hereby approved. 
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LEGAL Dir ARTMENR | Ontario Municipal Board 
THE CORPORATION 
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- and - 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 


R 830527 


IN THE MATTER OF an application 


by The Corporation of the CLey 
of Hamilton for approval of 


its Restricted Area By-law 83-61 


BoE OLR ks 


A.B. BALL 
Member 


- and - 


E.A. SEABORN 
Member 
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No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-61 is 


hereby approved. 
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R 830498 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
G.. 3 ’ 


-~ and - 
IN THE MATTER OF an application 
by The Corporation of the City 


of Hamilton for approval of 
its Restricted Area By-law 82-219 


BEFORE 3 


J.E. HENDY ) 
Member ) 

) Thursday, the 28th day 
- and ~ ) 

) of April, 1983 
J.R. MILLS ) 
Member ) 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 82-219 is 


hereby approved. 
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Ontario Municipal Board 


AAAI IN THE MATTER OF Section 39 of 
ee 


aG tah & ifn \\\! The Planning Act (R.S.O. 1980, 
0) oer Cr 379 ’ 
= , 93, 8 ~ and - 
ADR Aa” 


et ON EN THE MATTER OF an application 
aor “by The Corporation of the City 


QR OL aPOok Hamilton for approval of 
ae et its Restricted Area By-law 82-96 


Boel O7Rae) es 


Rate ARRELL, O.C. 
Vice-Chairman 
Wednesday, the 20th day 
= and = 
Of April, 19933 
HoWeeKEGLY, O.Cs 
Member 


ee ee ee 8 


The objectors to approval of the said by-law 


having withdrawn their objections; 


THE BOARD ORDERS that By-law 82-96 is hereby 


approved. 
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LEGAL DEPARTMENT 
THE CORPORATION OR 
THE CITY OF HAMILTON 


IN THE MATTER OF Section 39 of 


The: Planning Act (R.S.0.°1980, 
Ge 9579); 


- and - 
IN THE MATTER OF an application 
by The Corporation of the City 


of Hamilton for approval of 
its Restricted Area By-law 83-48 


Bee reOsReEt: 


P.G. WILKES ) 
Member ) 
) Tuesday, the 29th day 
- and - ) 
) of March, 1983 
J.R. MILLS ) 
Member ) 


No objections to approval having been received 


as reguired; 


THE BOARD ORDERS that By-law 83-48 is 


hereby approved. 
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IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
Gs 379), 


- and - 
IN THE MATTER OF an application 
by The Corporation of the City 


of Hamilton for approval of 
its Restricted Area By-law 83-35 


Ben of OR i 


P.G. WILKES ) 
Member ) 
) Tuesday, the 29th day 
- and - ) 
) of March, 1983 
J.R. MILLS ) 
Member ) 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-35 is 


hereby approved. 
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APR § 1983 Nac? 
=f : Ontario 
LEGAL DEPARTMENT] 
HE CORPOPAT: " cal 
Leet GURL Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
GC. 379), 

- and - 
IN THE MATTER OF an application 
by The Corporation of the City 


of Hamilton for approval of 
its Restricted Area By-law 83-33 


BEFORE: 


P.G. WILKES 


) 
Member ) 
) Tuesday, the 29th day 
- and - ) 
) of March, 1983 
J.R. MILLS ) 
Member ) 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-33 is 


hereby approved. 
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LEGAL DEPARTMENT 


Ontario 


THE CORPORATION O8 Ontario Municipal Board 
HE CITY. OF HAMILTON 


IN THE MATTER OF Section 39 of 


The Planning Act (R.S.O. 1980, 
Cc. 379), 


= and ~ 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 83~32 


BEFORE 3 


P.G. WILKES ) 
Member ) 
) Tuesday, the 29th day 
- and - ) 
) of March, 1983 
J.R. MILLS ) 
Member ) 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-32 is 


hereby approved. 
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Member 
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Ontario Municipal Board 


IN THE MATTER OF Section 39 of 


The Planning Act (R.&S.O. 1980, 
GQ. 379), 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 

of Hamilton for approval of 

its Restricted Area By-law 83-021 


i te 


Tuesday, 


of March, 1983 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83~-021 is 


hereby approved. 
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THE CORPCRATION OP 
Tt OF HAM TORN 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
fom ese iy 


me fa belel eo 
IN THE MATTER OF an application 
by The Corporation of the City 


of Hamilton for approval of 
its Restricted Area By-law 83-020 


BEFORE +? 


P.G. WILKES ) 
Member ) 
) Tuesday, the 29th day 
- and - ) 
) of March, 19383 
J.R. MILLS ) 
Member ) 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-020 is 


hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
Ce 9), 


- and = 


IN THE MATTER OF an application 
by The Corporation of the City 

of Hamilton for approval of its 
Restricted Area By~law 81-309 


BEFORE? 


P.M. BROOKS Monday, the 7th day 


Vice-Chairman of March, 1983 


THIS APPLICATION having come on for public hearing and after 
the hearing of the application the Board having reserved 


its decision until this day; 


THE BOARD ORDERS that By-law 81-309 is hereby approved. 
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LEGAL DErARTMENT Ontario Municipal Board 
TRE CORPORATION OF 
THE CITY OF HAMILTON 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
Ce . ’ 


- and - 
IN THE MATTER OF an application 
by The Corporation of the City 


of Hamilton for approval of 
its Restricted Area By-law 83-012 


BU ES ORE” ¢ 


P.M. BROOKS ) 
Vice-Chairman ) 
) Thursday, the 3rd day 
- and - ) 
) of March, 1983 
J.R. MILLS ) 
Member ) 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 83-012 is 


hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 

The Planning Act (R.S.O. 1980, 

Oesa19) > 

- and ~ 

IN THE MATTER OF an application 

by The Corporation of the City 

of Hamilton for approval of _ 

its Restricted Area By-law 80-185 
BEFORE ?: 


D.H. McROBB 


) 
Vice-Chairman ) 
) Friday, the 25th day 
- and - ) 
: ) of February, 1983 
M.D.HENDERSON ) 
Member ) 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 80-185 is 


hereby approved. 
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LEGAL DEPAR TMENY aay 
THE CORPORATION OH 
THE CIT F | 
HE CITY OF HAMILTON Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.8.0. 1980, 
C. 9 


- and = 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of its 
Restricted Area By-law 83-54 


BEFORE: 


A.H. ARRELL, Q.C. 
Vice-Chairman 


Wednesday, the 23rd day 
-= and = 


of February, 1983 
A.J.L. CHAPMAN, Q.C. 


Member 


fond tae Gomd tae? Gna’ God toed 


THE BOARD having directed no circulation of 
By-law 83-54 will be required; 


THE BOARD ORDERS that By-law 83-54 which amends 


By-law 82-53, (Board's File R 821114) is hereby 
approved. 
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Ontario 


ee ‘hs Ontario Municipal Board 
LEGAL DEPARTMENY P 


THE CORPORATION OF 

THE CITY OF MAMILTON 
IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
ce 379), 


- and - 
IN THE MATTER OF an application 
by The Corporation of the City 


of Hamilton for approval of 
its Restricted Area By-law 82-159 


BE FO RE 3 


A.H. ARRELL, Q.C. ) 
Vice-Chairman ) 

) Friday, the 4th day 
~ and - ) 

) of February, 1983 
J.R. MILLS ) 
Member ) 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 82-159 is 


hereby approved. 
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Ontario 


ON OF Ontario Municipal Board 


IN THE MATTER OF Section 35 
of The Planning Act (R.S.O. 
1970, c. ‘ 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approvalof its 
Restricted Area By-law 831-135 


BEFORE 3: 


E.A. SEABORN 
Member 
Monday, the 17th day 
- and - 
of January, 1983 
G.M. HOBART 
Member 


Coed Ceceed ReeS Cued Geel Gf Seed Gad 


THE COUNCIL of the applicant corporation having an 
opportunity to consider certain amendments to By-law 

81-135 and the said council having on the 24th day of 
November, 1981, passed By-law 81-327 amending By-law 

81-135 and it appearing that notice of application for 
approval of By-law 81-327 has been given as required by 

the Board and objections to such approval having been 
received as appears by affidavit filed and this application 
for approval of By-law 81-135 as amended by By-law 81-327 
having come on for public hearing and after the hearing of 


the application the Board having reserved its decision to 
this day; 


THE BOARD ORDERS that By-law 81-135 as amended by By-law 


81-327 is hereby approved. 
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Ontario Municipal Board 


R 821901 


IN THE MATTER OF Section 39 of 


The Planning Act (R.&.O. 1980, 
Cc. 379), 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 
its Restricted Area By-law 82-221 


BEFORE: 


D.S. COLBOURNE 
Vice-Chairman 


- and =~ 


D.H. McROBB 
Vice-Chairman 


Thursday, the 23rd day 


of December, 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By~law 82-221 is 


hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.9. 1980, 
ak Wy :) 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 

of Hamilton for approval of 

its Restricted Area By-law 82-225 


BEFORE: 


A.H. ARRELL, Q.C. 
Vice-Chairman 
Tuesday, the 2lst day 
- and - 
of December, 1982 
G.M. HOBART 
Member 


No objections to approval having been received 


as reguired; 


THE BOARD ORDERS that By-law 82-225 is 


hereby approved. 
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Ontario Municipal Board 


DEC 29 3982 


CORA DEPARTMENT IN THE MATTER OF Section 39 of 
HEB CORPORATION OF The Planning Act (R.S.O. 1980, 


FEB CUM DE HAMIL TON Ce 3 e 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 82-235 


Bek 27 QO eR E 4 


A>. ARRELL, ©.C. 
Vice-Chairman 


Friday, the 17th day 
- and - 


of December, 1982 
J.R. MILLS 
Member 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 82-235 is 


hereby approved. 
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R 821156 


Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 


The Planning Act (R.S.0O. 1980, 
Cis 7924 


- and - 


IN THE MATTER OF an application 
by the Corporation of the City 

of Hamilton for approval of its 
Restricted Area By-law 82-82 


B Bok ORE % 
d 
Re ORAT Ts Wednesday, the 8th day 


Member of December, 1982 


THIS APPLICATION having come on for public hearing and after 
the hearing of the application the Board having reserved 


its: decision until this day; 


THE BOARD ORDERS that By-law 82-82 is hereby approved. 
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“ee? 
Ontario 


Ontario Municipal Board 


1 


IN THE MATTER OF Section 39 of 


The Planning Act (R.S.O. 1980, 
Ge 379), 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 82-224 


BEFORE 3: 


A.H. ARRELL, Q.C. 


Vice-Chairman 
Tuesday, the 7th day 


- and - 
of December, 1982 
G.M. HOBART 
Member 


wet eT eet ee DP ee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 82-224 is 


hereby approved. 
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EPARTMENT 7 we 
LEGAL D DRATION OF Ontario Municipal Board 


R 821818 


1982 


CORP! 
ae cas oF HAMILTON 
rN IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
Cc. 379), 
= and = 
IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 
its Restricted Area By-law 82~-207 
BEFORE: 
A.H. ARRELL, Q.C. ) 
Vice-Chairman ) 
) 
) - and - ) 
) of December, 
G.M. HOBART ) 
Member ) 
No objections to approval having been received 
as required; 
THE BOARD ORDERS that By-law 82-207 is 
hereby approved. 
> ia oo 
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\ é if TOE ¢ 
Sq\\ \U} Yom” 
- Ontario 


‘ Ontario Municipal Board 
CEGAL DEPARTMENT 
tls, CORPORATION OR 
BRAS CiTY% OF HAMIL TOR 

IN THE MATTER OF Section 39 of 

The Planning Act (R.S.O. 1980, 


), 
~ and - 
IN THE MATTER OF an application 
by The Corporation of the City 


of Hamilton for approval of 
its Restricted Area By-law 82-186 


BE £ OUR Es 


A.H. ARRELL, Q.C. ) 
Vice-Chairman ) 

) Friday, the 26th day 
- and - ) 

) of November, 1982 
J.R. MILLS ) 
Member ) 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By~law 82-186 is 


hereby approved. 
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' | Ontario 


Ontario Municipal Board 


oo uo) IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
379 


- and ~ 
IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 
its Restricted Area By-law 82-185 
Borer SO R Es 


A.H. ARRELL, Q.C. 


) 
Vice-Chairman ) 
) Friday, the 26th day 
- and - ) 
) of November, 1982 
J.R. MILLS ) 
Member ) 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 82-185 is 


hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 39 
of The Planning Act (R.S.O. 
198 F Ce a 


-~ and ~ 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of its 
Restricted Area By-law 81-187 


BEFORE 3 


T.F. BAINES, Q.C. 


] 
Member ] 
} Wednesday, the 24th day 
- and - } 
} of November, 1982 
J.R. MILLS } 
Member ] 


THIS APPLICATION having come on for public hearing and after 
the hearing of the application the council of the applicant 
corporation having an opportunity to consider certain 
amendments to the said by-law and the said council having 

on the 12th day of October, 1982, passed By-law 82-227 amending 
By-law 81-187 and incorporating certain recommendations of 

the Board and having caused a certified copy thereof to be 
filed and the Board having dispensed with notice and hearing 
in respect of By-law 82-227; 


THE BOARD ORDERS that By-law 81-187 as amended by By-law 82-227 


is hereby approved. 
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Ontario 


eet Ontario Municipal Board 


is Bl 


IN THE MATTER OF Section 39 

of The Planning Act (R.S.0O. 
1980, c. ’ 

IN THE MATTER OF an application 
by the Corporation of the City 


of Hamilton for approval of its 
Restricted Area By-law 82-148 


BEFORE: 


D.M. ROGERS, Q.C. ] Tuesday, the 16th day 


pen ] 
% 7 j of November, 1982 


THIS APPLICATION coming on for public hearing this day 


and after the hearing of the application; 


THE BOARD ORDERS that By-law 82-148 is hereby approved. 
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R 821708 


Ontario 


Ontario Municipal Board 


: IN THE MATTER OF Section 39 of 
» The Planning Act (R.S.0. 1980, 
Ge ’ 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 82-187 


Bo Este O, RE. % 


P.M. BROOKS 
Vice-Chairman 
Monday, the 15th day 
) -~ and - 
of November, 1982 
G.M. HOBART 
Member 


Soe Nae OF ee ee Se ee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By~law 82-187 is 


hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.0O. 1980, 
c. 379), 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 82-183 


Bos FeCsh Bes 


P.M. BROOKS 
Vice-Chairman 
Monday, the 15th day 
- and - 
of November, 1982 
G.M. HOBART 
Member 


Fa eT ee ee Mae “ee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 82~183 is 


hereby approved. 
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OCT 13 1997 Ontario 
BEGAL DEPARTMENT Ontario Municipal Board 


HIB CORPORATION OF 
ER§S CHEM OF HAMILTON 


IN THE MATTER OF Section 39 of 
» The Planning Act (R.S.O. 1980, 
Co ’ 


~ and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By~law 82-157 


BEFORE! 


P.M. BROOKS 
Vice~Chairman 
Wednesday, the 6th day 
- and - 
of October, 1982 
P.G. WILKES 
Member 


ee Met See? Me Nee ee Nae 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 82-157 is 


hereby approved. 
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OCT 6 1998 Ontario 


| ; Ont M 
EKBE CORPORAT:. «i: ntarlo unicipal Board 


AERG CITY OF Hat’ i: 2h 


+ 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
c. 379), 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 82-99 


Ben er O=R Ee: 


P.G. WILKES 
Member 
Wednesday, the 29th day 
- and - 
September, 1982 
D.M. ROGERS, Q.C. 
Member 


| th et el 


No objections to approval having been received 


as reguired; 


THE BOARD ORDERS that By-law 82-99 is 


hereby approved. 
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(\ Ontario 
SeP 30 4982 Ontario Municipal Board 


LEGAL DEPARTMENT 


rHE CORPORATION OF 


> WISE CITY OF HAMILTON IN THE MATTER OF Section 39 of 


The Planning Act (R.S.0O. 1980, 
G. 379) 5 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approvai of 

its Restricted Area By-law 82-144 


BEFORE: 


D.H. McROBB 
Member 

Monday, the 27th day 
- and - 
of September, 1982 
G.M. HOBART 
Member 


th 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 82-144 is 


hereby approved. 
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RECEIVED 


SEP 21 1982 


LEGAL DEPARTMENT Ontario Municipal Board 


THE CORPORATION OF 
aE CITY OF HAMILTON 


Ontario 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.0O. 1980, 
Ge # 


- and - 
IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 
its Restricted Area By-law 82-149 
BEFORE: 


A.H. ARRELL, Q.C. 


) 
Vice-Chairman ) 
) Wednesday, the 15th day 
- and - ; 
) of September, 1982 
J,.2. HENDY ) 
Member ) 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By~law 82-149 is 


hereby approved. 


SECRETARY it 
{ o ry }, fi be): o) 
t 
t Folia Na. 7 
fe pon A 
t ser Ha Yalze 
' Le 
: rr, Pea. ; 
i CL, iP et KAM 
Se ere F 


Cia AO RAEA OLLATR ON SRS RRR RENE te Te A oe 


CERTIFIED A, TRUE © 


weno’ 
rr Tir haan 
nee a 


> 


R 821354 


Ontario 


geceitey, 


SEP 21 1982 : 
-e Ontario Municipal Board 


LEGAL DEPARTMENT 
THE CORPORATION OF 


ae 


: ne 
ame, CITY OF HAMILTO IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
G. 379), 
w= and ws 
IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 
its Restricted Area By-law 82-139 
BEFPORE?: 
A.H. ARRELL, Q.C. ) 
Vice-Chairman ) 
) Wednesday, the 15th day 
- and - ) 
) of September, 1982 
J.E. HENDY ) 
Member ) 
No objections to approval having been received 
as reguired; 
THE BOARD ORDERS that By-law 82-139 is 
hereby approved. 
y) 
SECRETARY ee See 
ENTEAME! ics 
| ODN Fy eS, . 5 
| Folia No. ste 
2 
| noe 


MESES: Es on Sta noc = NIE Hn 
Mee No ener 
7 


CERTIFIED A, TRUE © 


as 


meer es aneyers® 


hese einen 
Pn EES Naar i 


COUN MDs ine 


R 821353 


dS 


SEP 21 3982 


Ontario 


LEGAL DEPARTMENT ; cme 
sie CORPORATION OF Ontario Municipal Board 


Tas CATY OF PAMILTON 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
Ge. 379), 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 82-132 


BEFORE 3 


A.H. ARRELL, Q.C. 
Vice-Chairman 

Wednesday, the 15th day 
~ and — 
of September, 1982 
J.E. HENDY 
Member 


Cet Ce MO ee ee ee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 82-132 is 


hereby approved. 
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gece Me) Ontario seen Board 


SEP 20 982 


IN THE MATTER OF Section 39 of 


LEGAL DEPARTMENS The Planning Act (R.S.O. 1980, 
TME CORPORATION Sa» Ce. 379), 
THE CITY, OF HAMMER 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 82-141 


BEFORE 3: 


A.H. ARRELL, Q.C. 
Vice-Chairman 


Tuesday, the 14th day 
- and - 


of September, 1982 
G.M. HOBART 


Member 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 82-141 is 


hereby approved. 


SECRETARY 


CERTIFIED A, TRUE CQ 


Perrrnrer (feet tietss eee 


‘eer oyva.@ 


3.0 ,deaeen 76 
| asritadzoeaal 
yah @°ed ede . ynbaaeT { 
( - tea «- 
Sue! .1scimesqueé To { 
( TAR .M.e 
( aie 


boviens: nied palvett Laven of enitzeaisio ci 
(bozbsget oa 

“el fbf-50 wala Jats seeuao Ona Tur 
-beverqe@ piered 


R 821339 


f Ontario 
arti tata tnt : 
L tones ete Ty i) ’ im} 
Nig eee uh Bi} ” Ontario Municipal Board 


WEN IN THE MATTER OF Section 39 of 
| ART The Planning Act (R.S.O. 1980, 
> ats Oe ORATION Of G. 379), 

- and _ 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 82-140 


BEFORE: 


A.H. ARRELL, Getae 
Vice-Chairman 
Tuesday, the 14th day 
- and - 
of September, 1982 
GM. HOBART 
Member 


me ee te Rel Meo “ee” Mo 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 82-140 is 


hereby approved. 
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Ontario Municipal Board 


IN THE MATTER OF Section 35 of 
n : eS y4i ze HON O Ce g 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 

of Hamilton for approval of its 
Restricted Area By-law 81-159 


BEFORE 3 


A.H. ARRELL, Q.C., 
Vice-Chairman 
Wednesday, the 8th day 
- and - 
of September, 1982 
J.A. WHELER, 
Member 


teed Seed fora tod tod fod toed 


No objections to approval having been received as 


required; 


THE BOARD ORDERS that By-law 81-159 is hereby 


approved. 
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Ontario Municipal Board 


LEGAL DEPARTMENT 
RRE CORPORA iON OF 
MAME CITY OF HAMILTOASa 


IN THE MATTER OF Section 39 of 


The Planning Act (R.S.O. 1980, 
c. 379), 


= and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 82-62 


BEFORE : 


A.H. ARRELL, Q.C. 
Vice-Chairman 
Tuesday, the 10th day 
- and - 
of August, 1982 
K.D. BINDHARDT 
Member 


eet ee eet ee ee ee ee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By~law 82-62 is 


hereby approved. 
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AUG 13° 1999 Ontario Municipal Board 


LEGAL DEPARTMENT 
THE CORPORATION OF 
9 ERIE CILY OF HAMILTON IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
Ce 379) ° 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 82-111 


Bow Posy ROE 


A.H. ARRELL, Q.C. 
Vice-Chairman 

) Tuesday, the 3rd day 
-~ and - 

of August, 1982 

J. WORRALL, Q.C. 

Member 


we ee Oe Oe ee ee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 82-111 is 


hereby approved. 
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Ne i —co 
LEGAL DEPARTMENT fae 
Of 
TRE COR Ontario Municipal Board 
ptt) 


IN THE MATTER OF Section 39 of 


The Planning Act (R.S.O. 1980, 
@ a3 79,0 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamil tonsfor approval of its 
Restricted Area By-law 81-271 


BEF OR 3 
Monday, the 19th day of 
CO. G. CHARRON, @.C., 
July, 1262 


Member 


THIS APPLICATION coming on for public hearing and 


after the hearing of the application; 


THE BOARD ORDERS that By-law 81-271 is hereby approved. 
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Ontario 


i ean! Ontario Municipal Boart 
a IN THE MATTER OF Section 39 of 
» LEGAL DEPARTMENT The Planning Act (R.S.O. 1980, 
HIE CORPORATION Of Sons 
DE AML Tory 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 82-109 


BoE FOR 


AVHoOeARRELIY <0. C. 
Vice-Chairman 

) Friday, the 16th day 
- and - 

of July, 1982 

D.H. McROBB 

Member 


we ee eee eee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 82-109 is 


hereby approved. 
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JUL 2d 1982 Ontario Municipal Board 


LEGAL DEPARTMENT 

THRE CORPORATION OR 

Me COM OS MAMILTIOS IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
@. 379), 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 82-78 


BEFORE: 


P.M. BROOKS 
Vice-Chairman 
Thursday, the 15th day 
- and - 
of July, 1982 
J.R. MILLS 
Member 


ee ee Ce ee ee ee eZ 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 82-78 is 


hereby approved. 
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bf coms. | 
Ontario 
i, 26 34982 aR 
ee Ontario Municipal Board 
LEGAL DCPARTMENT 
THE CORPORATION OF 
rete ClTY. OF HAMILTON 
ee tie, IN THE MATTER OF Section 39 of 


The Planning Act (R.S.0O. 1980, 
oO. 379)% 

- and - 
IN THE MATTER OF an application 
by The Corporation of the City 


of Hamilton for approval of 
its Restricted Area By-law 82-68 


BEFORE 3 


P.M. BROOKS ) 
Vice-Chairman ) 
) Thursday, the 15th day 
- and - ) 
) of July, 1982 
J.R. MILLS ) 
Member ) 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 82-68 is 


hereby approved. 
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Ontario Municipal Board 
JUL 26 1982 " 


IN THE MATTER OF Section 3° of 


12 CTY OF HAMASRSIS he Piannin Act (R.S.O. 1980, 
AOS wy 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 82-54 


BID pF CO TRS at 


P.M. BROOKS 
Vice~Chairman 
Thursday, the 15th day 
- and - 
of July, 1982 
J.R. MILLS 
Member 


Fee ee ee ee ee 


The objectors to approval of the said by-law 


having withdrawn their objections; 


THE BOARD ORDERS that By~law 82-54 is hereby 


approved. 
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Ontario Municipal Board 


qncatEp ' 

it - IN THE MATTER OF Section 39 of 
’ SUL 20. WBe The Planning Act (R.S.O. 1930, 
cs Gs aro); 


LEGAL DEPARTMENS 

WHE CORPORATION Oé = and = 

ces Cyry. OF HAMILTOR 
IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 
its Restricted Area By-law 32-45 


BEFORE: 


P.M. BROOKS 


) 
Vice-Chairman ) 
) Thursday, the 15th day 
~ and - ) 
y) ) of July, 1982 
J.R. MILLS ) 
Member ) 
No objections to approval having been received 
as required; 
THE BOARD ORDERS that By-law 82-45 is 
hereby approved. 
' nN 


ry SECRETARY — 


LEGAL DEPARTMENT 
THC CORPGRATION OF 
THE CITY OF HAMILTON 


i) 


Bs £ O RE 


A.H. ARRELL, 
Vice-Chairman 


- and - 


D.H. McROBB 


Member 


R 821114 


Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
Gea 79) 3 

- and - 
IN THE MATTER OF an application 
by The Corporation of the City 


of Hamilton for approval of 
its Restricted Area By-law 82-53 


DASEZ 
Tuesday, the 13th day 


of July, 1982 


wer ee ee Oe ee” 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 82-53 is 


hereby approved. 
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QEceiMe) Ontario Municipal Board 


JUL 15 1982 


_ IN THE MATTER OF Section 39 of 
LAL DEPARTMENT The Planning Act (R.S.O. 1980, 
THE CORPORATION OF c. 379), 

TE CITY OF HAMILTON 
a - and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 82-64 


Be fr OR Bt 


A.H. ARRELL, Q.C. 
Vice-Chairman 


) = ard = Wednesday, the 7th day 


B.D. DIPEOCK, O.C. of July, 1982 


Vice-Chairman 


i i i 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 82-64 is 


hereby approved. 
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QEceme)) Ontario Municipal Board 


JUL 195 1982 


IN THE MATTER OF Section 39 of 


OW LEGAL DEANE The Planning Act (R.5.0. 1980, 
“ THE CORPORA c. 379 
re CITY OF HAMILTON ‘ 
- and - 


IN THE MATTER OF an application 

by The Corporation of the City 

of Hamilton for approval of 

its Restricted Area By-law 82-66 
Bn ¢ OR bt 


C.G. EBERS, Ge 


) 
Member ) 
) Tuesday, the 6th day 
) - and - ) 
) of July, 1982 
J.R. MILLS ) 
Member ) 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 82-66 is 


hereby approved. 
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Ontario Municipal Board 
JUL 15 1982 


LEGAL DEPARTMENT IN THE MATTER OF Section 39 of 


Tee CORPORATION OF — The Planning Act (R.S.O. 1980, 
rm Bcuty OF HAMILTOM 3. 379), 


- and - . 
IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 
its Restricted Area By-law 82-65 
BEF OR Eo 


C.G. EBERS, Q.C. 


) 
Member ) 
) Tuesday, the 6th day 
- and - ) 
) Ofavuly, 11982 
J.R. MILLS ) 
Member ) 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 82-65 is 


hereby approved. 
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Ontario Municipal Board 


IM THE MATTER OF Section 39 of 


The Planning Act, (R.S.9. 1980, 
a. 379), 


- and ~ 


IN THE MATTER OF an application 
by The Corporation of tha City 
of Hamilton for approval of its 
Restricted Area By-law 81-300 


BEPOREs: 


H. H LANCASTER 
Vice-Chairman 

Monday, the 28th day 
- and - 
of June, 1982 
J, DOBBS 
Member 


tes? Geo? tee tod tod tend Sad 


THIS APPLICATION coming on for public hearing this day and 


after the hearing of the application; 


THE BOARD ORDERS that By-law 81-300 is hereby approved. 
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Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
c. 379), 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 82-46 


BEFORE ?: 


W.H.d. THOMPSON, Q.C. 
Vice-Chairman 
Monday, the 3lst day 


- and - 
of May, 1982 


K.D. BINDHARDT 
Member 


Mee Se ee Oe ee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 82-46 is 


hereby approved. 
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Ontario Municipal Board 


IN THE MATTER OF Section 35 of 
The Planning Act (R.S.0. 1970, 
c. 349), 

- and - 
IN THE MATTER OF an application 
by The Corporation of the City 


ef Hamilton for approval of its 
Restricted Area By-law 78-271 


BEFORE: 


A. B. BALL } Friday, the 2lst day 
Member } 
) of May, 1982 


UPON CONSIDERATION of the Order of the Board made on the 
26th day of September, 1979, granting approval to By-law 
78-271 as amended by By-law 79-263, the council of the 
applicant corporation having on the 27th day of April, 
1982, passed By-law 82-97 such by-law corrects a textual 
error in By-law 79-263 and having caused a certified copy 
thereof to be filed and the Board having dispensed with 


notice and hearing of such by-law; 


THE BOARD ORDERS that By-law 82-97 is hereby approved. 
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Ontario Municipal Board 


IN THE MATTER OF Section 35 of 
The Planning Act (R.S.O. 1970, c. 
0 


- and = 
IN THE MATTER OF an application 
by The Corporation of the City 


of Hamilton for approval of its 
Restricted Area By=law 80-205 


BEFORE: 


EeA. SEABORN 


] 
Member ] 
] Thursday, the 6th day 
- and = ] 
] of May, 1982 
D.L. SANTO ] 
Member ] 


THIS APPLICATION having come on for public hearing and 
after the hearing of the application the Board having 


reserved its decision until this day; 


THE BOARD ORDERS that By-law 80-205 is hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
c. 379), 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of its 
Restricted Area By-law 81-298 as 
amended by By-law 82-27 


BEFORE 3 


C. G. CHARRON, Q.C. 


] 
Member ] 

] Tuesday, the 13th 
- and - j 

] day of April, 1982 
D. L. SANTO ] 
Member ) 


No objections to approval of By-law 81-298 having been 
received as required and the council of the applicant 
corporation having an opportunity to consider certain 
amendments to the said by-law and the said council 

having on the 26th day of January, 1982, passed By-law 
82-27 amending By-law 81-298 and it appearing that notice 
of application for approval of By-law 82-27 has been 
given as directed by the Board and that no objections 

to approval have been received as required as appears by 


material filed; 


THE BOARD ORDERS that By-law 81-298 as amended by By-law 


| bly 


SECRETARY 


82-27 is hereby approved. 


R 820143 


Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.0. 1980, 
Ce e 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of its 
Restricted Area By-law 81-308 


BEFORE 2 


A.B. BALL 
Member 
Tuesday, the 6th day 
 gnd = 
of April, 1982 
HW. KELLY, Q-Co 
Member 


eee? fhe) Mo) xr teed tare Fad 


THE BOARD ORDERS that By-law 81-308 is hereby approved. 
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R 820373 


BT roe 
Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 

The Planning Act (R.S.0. 1980, 

Cs 9 

IN THE MATTER OF an application 

by The Corporation of the City 

of Hamilton for approval of 

its Restricted Area By-law 82-04 
BEFORE: 


H.W. KELLY, Q.C. 


) 
Member ) 
) Monday, the 5th day 
- and - ) 
) of April, 1982 
P.G. WILKES ) 
Member ) 


No objections to approval having been received 


as required) 


THE BOARD ORDERS that By-law 82-04 is 


hereby approved. 


SECRETARY 


are 


R 820247 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
C.e31977 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 81-343 


BE EO RE * 


H.E. STEWART 
Chairman 
Tuesday, the 30th day 
~- and - 
of March, 1982 
HoWaLKREDiaee eC. 
Member 


eet See? ee See ee ee Se 


No ebjections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-343 is 


He | 
: pale 


SECRETARY 


hereby approved. 


BEFORE 3 


E.A. SEABORN 
Member 


- and - 


P.G. WILKES 
Member 


Oniario 


R 820228 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.8.6,. 1980, 


Ce « 


@ 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

ite Restricted Area By-law 81-329 


See fe te eI ee Re “ee 


Wednesday, the 24th day 
of March, 1982 


Ne objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-329 is 


hereby approved. 
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R 820246 


Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 


The Planning Act (R.S.O. 1980, 
Corsa78)G 


~ and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 81-342 


Bote he Oat re 2 


A.sH. ARRELG;, O.G, 
Vice-Chairman 


- and - Thursday, the lith day 


G.M. HOBART of March, 1982 


Member 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-342 is 


hereby approved. 
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R 820245 


Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 


The Planning Act (R.S.0. 1980, 
C03 7.9)i; 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 81-341 


BE F.O.R Es 


A.H. ARRELL, Q.C. 
Vice-Chairman 
Thursday, the llth day 
- and - 
of March, 1982 
G.M. HOBART 
Member 


et Fe tee ee ee? ee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-341 is 


hereby approved. 
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A.H. ARRELL, 
Vice-Chairman 


-~- and - 


GM. HOBART 
Member 


No objections 


as required; 


Res2oZis 


Nam? 
Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
oie SAS Bp ha 

- and - 
IN THE MATTER OF an application 
by The Corporation of the City 


of Hamilton for approval of 
its Restricted Area By-law 81-323 


Q.C. 


of March, 1982 


to approval having been received 


THE BOARD ORDERS that By-law 81-323 is 


hereby approved. 


Khe l*. 


SECRETARY 


Wednesday, the 10th day 


PIM 


R 82 


Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
C..379), 


- and - 


0214 


IN THE MATTER OF an application 


by The Corporation of the city 
of Hamilton for approval of 
its Restricted Area By-law 81l- 


BE FORE 


A.H. ARRELL, Q.C. 
Vice-Chairman 


-~ and ~ 
of March, 
G.M. HOBART 
Member 


See Sel See ee ee ee ee 


The objectors to approval of the said by-law 


having withdrawn their objections; 


THE BOARD ORDERS that By-law 81-322 is hereby 


approved. 
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Wednesday, the 10th day 
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R 820156 


Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 


The Planning ACtT (RsosOeLou0, 
Oe 737:9)i; 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 81-299 


Bos fF OUR Es 


Athse ARREGU, OsC3 
Vice-Chairman 
Friday, the 5th day 
- and - 
of March, 1982 
E.A. SEABORN 
Member 


i ll 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-299 is 


hereby approved. 
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R 812281 


SF FiDeus td 
Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 39 
of The Planning Act (R.S.0. 
1980, c. 379), 

- and - 
IN THE MATTER OF an application 
by The Corporationoof the City 
of Hamilton for approval of its 


Restricted Area By-law 81-190 as 
amended by By-law 81-244 


BEFORE 3 
D.M. ROGERS, Q.C. ] Friday, the 5th day 
] 


Member 
] of March, 1982 


THE COUNCIL of the applicant corporation having an 
opportunity to consider certain amendments to By-law 81-190 
as amended by By-law 81-244 and the said council having on 
the 12th day of January, 1982, passed By-law 82-19 amending 
By-law 81-190 as amended by By-law 81-244 and having 

caused a certified copy thereof to be filed and the 

Board having dispensed with notice of such by-law and 

this application for approval of By-law 81-190 as amended 

by By-law 81-244 and 82-19 coming on for public hearing this 


day and after the hearing of the application; 


THE BOARD ORDERS that By-law 81-190 as amended by 
By-laws 81-244 and 82-19 is hereby approved. 
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R 820154 


Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 


The Planning Act (R.5.0. 1980, 


Ce 379) ’ 
- and - 


IN THE MATTER OF an application 
by The Corporation of the City 

of Hamilton for approval of 

its Restricted Area By-law 81-295 


BEFORE 3 


A.H. ARRELL, Q.C. 
Vice-Chairman 
Thursday, the 4th day 


- and - 
of March, 1982 


ee ee eee ee ee 


P.M. BROOKS 
Vice-Chairman 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-295 is 


hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
CG. 379), 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 
81-292 


Bebe FCOMREE St 


A.H. ARRELL, Q.C. 
Vice-Chairman 
Thursday, the 4th day 
- and - 
of March, 1982 
P.M. BROOKS 
Vice-Chairman 


ee eee eee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-292 is 


hereby approved. 
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Ontario 


Ontario Municipal 


R 8 


Board 


20193 


IN THE MATTER OF Section 39 of 
The Planning Act 
Go. 379), 


- and - 


(R.S.0. 1980, 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 81-291 


BEFORE ?3: 


A.H. ARRELL, Q.C. 
Vice-Chairman 


- and - 


P.M. BROOKS 
Vice-Chairman 


~~ ee ee Oe Oe ee 


Thursday, 


of March, 


the 4th day 


2962 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-291 is 


hereby approved. 
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R 820080 


Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
CG. 379)% 


- and - 
IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 
its Restricted Area By-law 81-306 
BEFORE 3 


H.W. KELLY, 25 Oe 
Member 


~ and - 


A.J.L. CHAPMAN, Q.C. 
Member 


ww ew ee Oe OT ee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-306 is 


A glives 


SECRETAR 


hereby approved. 


Friday, the 19th day 
of February, 1982 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
Cc. 379) 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By~law 81-305 


BEFORE 3 


H.W. KELLY, Q.C. 
Member 

Friday, the 19th day 
- and - 
of February, 1982 
A.J.L. CHAPMAN, Q.C. 
Member 


fe eT eT ee ee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-305 is 


hereby approved. 
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SECRETARY 


CERTIFIED A TRUE C 


R 820078 


SP rioeus | 
Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
c. 379), 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 81-297 


BEFORE: 


H.W. KELLY, Q.C. 
Member 

Friday, the 19th 
- and - 


A.J.L. CHAPMAN, Q.C. 
Member 


we te Oe ee eT ee ee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By~law 81-297 is 


hereby approved. 
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R 820077 


Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 

The Planning Act (R.S.O. 1980, 

c. 379), 

- and - 

IN THE MATTER OF an application 

by The Corporation of the City 

of Hamilton for approval of 

its Restricted Area By-law 81-294 
BEFORE : 


H.W. KELLY, Q.C. 
Member 


- and - 


A.J3.L. CHAPMAN, Q.C. 
Member 


Pee tee eT ee ee eT ee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-294 is 


hereby approved. 
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R 820076 


_ Num 
Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
379 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 81-286 


BEFORE 32 


H.W. KELLY, Q.C. 
Member 

Friday, the 19th day 
- and - 
of February, 1982 
A.J.L. CHAPMAN, Q.C. 
Member 


i i i 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-286 is 
hereby approved. 
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R 820212 


Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 


The Planning Act (R.S.O. 1970, 
Co e 


- and = 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 81-344 


BEFORE?! 


C.G. EBERS, Q.C. 
Member 


Wednesday, the 17th day 
- and - 


of February, 1982 
A.J.L. CHAPMAN, Q.C. 


Member 


tes tee ee ee eT FS 


No objections to approval having been received 


as required; 


HE BOARD ORDERS that By~law 81-344 is 
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SECRETARY 


hereby approved. 
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bf Focus [4 
Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
coos 79)"; 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 81-321 


BYESE “OCR tG es 


A.H. ARRELL, Q.C. 
Vice-Chairman 
Wednesday, the 17th day 
- and - 
of February, 1982 
H.W. KELLY, Q.C. 
Member 


i i ed 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-321 is 


Mili 


SECRETARY 


hereby approved. 
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R 820054 


Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
c. 379), 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By~law 81-293 


Ben ElOrR Ee es 


A.H. ARRELL, Q.C. 
Vice-Chairman 
Wednesday, the 17th day 
~- and - 
of February, 1982 
HoW. Rout, O.C. 
Member 


we ae we ee ee ee ee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-293 is 
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Lyle 


SECRETARY 


hereby approved. 
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BEFORE : 
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R 820055 


Ontario 
Ontario Municipal Board 
IN THE MATTER OF Section 39 of 


The Planning Act (R.8.0. 1980, 
Ce 379), 


IN THE MATTER OF an application 
by The Corporation of the City 


of Hamilton for approval of | 
its Restricted Area By~law 81-296 


Thursday, the 4th day 
of February, 1982 


wet Nee Oe See ee” Se al? 


The objectors to approval of the said by-law 


having withdrawn their objections; 


THE BOARD ORDERS that By-law 81-296 is hereby 


approved. 


it PATTI DT 
Cook & * 


(LoL) 


Peraveremenore 
; IRR ii oe 


2 ae A. NRA teat 3 


So. amet dee 


—) 


‘ame 
Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 39 


R 820127 


of 


The Planning Act (R.S.O. 1980, 
Co 379) 5 


- and =< 


IN THE MATTER OF an application 
by The Corporation of the City 


of Hamilton for approval of 


ite Restricted Area By~law 81-330 


BEFORE: 


A.H. ARRELL, @.C. 
Vice~Chairman 
om and = 


J.A. WHELER 
Mamber 


Se tat Sa See eT Ge Cee? 


the 29th day 


of January, 1982 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-330 is 


hereby approved. 
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Ontario 


Ontario Municipal Board 


R 812430 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.0. 1980, 


Cs 793 ’ 


~ and = 


IN THE MATTER OF an application 
by The Corporation of the City 

of Hamilton for approval of 
its Restricted Area By~law 81-249 


BEFORE: 


A.H. ARRELL, Q.C. ) 
Vice-Chairman ) 
) 

~ and « ) 
} 

J.A. WHELER } 
Member ) 


of January, 1982 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By~law 61-249 is 


hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 

The Planning Act (R.S.O. 1980, 

Ge 379), 

IN THE MATTER OF an application 

by The Corporation of the City 

cf Hamilton for approval of 

its Restricted Area By-law 81-240 
BEFORE 3 


P.M. BROOKS 


) 
Vice-Chairman ) 
) Wednesday, the 13th day 
- and =< ) 
) of January, 1982 
A.B. BALL ) 
Mamber ) 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-240 is 


hereby approved. 


SECRETARY 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 
of The Planning Act (R.8.0. 
1970, c. 3453, 

- and - 
IN THE MATTER OF an application 
by The Corporation of the City 


of Hamilton for approval of its 
Restricted Area By-law 80-290 


BEFORE: 


D.%. SANTO } Tuesday, the 22nd day of 


Member 
] December, 1981 


THIS APPLICATION having come on for public hearing and 
after the hearing of the application the Board having 


reserved its decision until this day; 


THE BOARD ORDERS that By-law 80-290 is hereby approved 
for a temporary period expiring the 22nd day of June, 
1983. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 

The Planning Act (R.S.O. 1980, 

rep & A) Ee 

- and - 

IN THE MATTER OF an application 

by The Corporation of the City 

of Hamilton for approval of 

its Restricted Area By-law 81-272 
BEFORE 3: 


A.H. ARRELL, Q.C. 
Vice-Chairman 
- and - Wednesday, the 16th day 


E.A. SEABORN 
Member 


of December, 1981 


ee eee ee ee ee ee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-272 is 


hereby approved. 
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A.H. ARRELL, 
Vice-Chairman 


- and - 


E.A. SEABORN 
Member 


No objections 


as required; 


R 812381 


Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 
The Planning Act (eS .O cela UO, 
Gos 49,7 

- and - 
IN THE MATTER OF an application 
by The Corporation of the City 


of Hamilton for approval of 
its Restricted Area By-law 61-172 


eC. 
Tuesday, the 15th day 


of December, 1981 


i i et 


to approval having been received 


THE BOARD ORDERS that By-law 81-172 is 


hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O. 1980, 
379 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 81-243 


BEFORE 3 


D.S. COLBOURNE 
Vice-Chairman 
Wednesday, the 9th day 
-~ and - 
of December, 1981 
D.H. McROBB 
Member 


fot? tee te es” ee eo 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-243 is 


hereby approved. 
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A.J... CHAPMAN, Q.C. 


Member 
- and = 


D.H. McROBB 
Member 


R 811103 


Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 


The Planning Act (R.S.O. 1970, 


ec. 349), 
~ and - 
IN THE MATTER OF an application 


by The Corporation of the City 


of Hamilton for approval of 
its Restricted Area By-law 81-102 


Friday, the 4th day 


of Dacember, 1981 


i i 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-102 is 


hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 
The Planning Act (R.S.0O. 1970, 
a , 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 

of Hamilton for approval of its 
Restricted Area By-law 81-188 


Ber (Oe Rees 3 


A.J.L. CHAPMAN, Q.C. 
Member 

Monday, the 30th day 
- and ~ 
of November, 1981 
D.H. McROBB 
Member 


Ged Yeo teed Bod Bed Peed bad 


No objections to approval of By-law 81-188 having been 

received as required and the council of the applicant 
corporation having an opportunity to consider certain 

amendments to the said by~law and the said council having 

on the 29th day of September, 1981, passed By-law 81-270 
amending By-law 81-188 and incorporating certain recommendations 
of the Board and it appearing that notice of application 

for approval of By-law 81-270 has been given as directed 

by the Board and that no objections to approval have been 


received as required as appears by material filed; 


THE BOARD ORDERS that By~law 81-188 as amended by By-law 81-270 


is hereby approved. 
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R 812159 


Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 39 of 


ce 379), 


~ and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 81-237 


Bom hc OlReh 


A.H. ARRELL, Q.C. 
Vice-Chairman 
Tuesday, the 17th day 
) ~ and - 
of November, 1981 
J.E. HENDY 
Member 


ec ee ee ees fa Sat Mo 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-237 is 


hereby approved. 
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Ontario Municipal Board 


IN THE MATTER OF Section 39 of 
The Planning Act (R.S.O0. 1980, 
c. 379), 


- and ~ 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 81-235 


BEFORE 3 


A.H. ARRELL, Q.C. 
Vice-Chairman 

Tuesday, the 17th day 
- and - 
of November, 1981 
JE. HENDY 
Member 


Se eee ee ee ee Oe Ce 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By~law 81-235 is 


hereby approved. 
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R 812158 


Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 


The Planning Act (R.S.O. 1970, 
Ce 349), 


- and ~ 


IN THE MATTER OF an application 
by The Corporation of the City 

of Hamilton for approval of 

its Restricted Area By-law 81-222 


BEFORE: 


A.H. ARRELL, Q.C. ) 
Vice-Chairman } 

) Tuesday, the l7th day 
-~ and ~ ) 

) of November, 1981 
J.E. HENDY ) 
Member ) 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law @1-222 is 


hereby approved. 
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R 812161 


Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 
The Planning Act (R.S.O. 1970, 


ee 


c. 349), 
~ and - 


IN THE MATTER OF an application 
by The Corporation of the City 

of Hamilton for approval of 

its Restricted Area By-law 81-215 


BEFORE 3 


A.H. ARRELL, Q.C. ) 
Vice-Chairman ) 

) Tuesday, the 17th day 
- and - ) 

) ef November, 1981 
J.E. HENDY ) 
Member ) 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-215 is 


hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 
of The Planning Act (R.S.0. 
i970, c. 


IN THE MATTER OF an application 
by The Corporation of the City 


of Hamilton for approval of its 
Restricted Area By-law 81-157 


BEFORE: 


P.G. WILKES } 
Member ] 
} Friday, the 13th day 
- and « ] 
] of November, 1°81 
J. DOBBS } 
Member } 


THIS APPLICATION coming on for public hearing this 
day and after the hearing of the application; 


THE BOARD ORDERS that By-law 81-157 1s hereby approved. 
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R 81736 


Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 
The Planning Act (R.S.0. 1970, 


Cs 349); 
"and = 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By~law 81-66 
as amended by By-law 81-245 


BEFORE: 


P.M. BROOKS 
Vice-Chairman 
Friday, the 6th day 
- and = 
of November, 1981 
E.A. SEABORN 
Member 


Peat? ee es Set So See Nc 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-66 as amended by 


By-law 81-245 is hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 
The Planning Act (R.S.O. 1970, 
c. 349), 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 81-193 


BEFORE=+s: 


H.E. STEWART 
Chairman 
Friday, the 6th day 
- and - 
of November, 1981 
E.A. SEABORN 
Member 


Sew eee ee ee eT ee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-193 is 


hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 
The Planning Act (R.S.O. 1970, 
c. 349), 


- and = 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 81-184 


BEFORE. 3 


P.M. BROOKS 
Vice-Chairman 
Thursday, the 29th day 
~ and - 
of October, 1981 
A.J.I:. CHAPMAN, Q.C. 
Member 


ee a DP Ca” ee ee ee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By~law 81-184 is 


SECRETARY 


hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 


The Planning Act (R.S.O. 1970, 
Ge 349), 


- and ~ 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 81-108 


Bem Y4Gancns 


A.J.L. CHAPMAN, Q.C. 


Member 
Monday, the 26th day 


- and - 
of October, 1981 


D.M. ROGERS, Q.C. 
Member 


wT ee ee et te eT 


The objectors to approval of the said by-law 


having withdrawn their objections; 


THE BOARD ORDERS that By-law 81-168 is hereby 


approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 
The Planning Act (R.S.0O. 1970, 


Cc. 349), 


~ and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of its 
Restricted Area By-law 81-186 


BEFORE >: 
D.S. COLBOURNE 


) 
Vice-Chairman ) 

) Friday, the 2nd day 
- and = ) 

) of October, 1981 
D.H. McROBB ) 
Member ) 


No objections to approval having been received 
as required; 


THE BOARD ORDERS that By-law 81-186 is 


hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 
The Planning Act (R.S.O. 1970, 
c. 349), 


~ and = 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of its 
Restricted Area By-law 81-185 


BEFORE : 


D.S. COLBOURNE 
Vice-Chairman 
Friday, the 2nd day 


- and <= 
of October, 1981 


D.H. McROBB 
Member 


ww we ee eT ET Ye? 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-185 is 


hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 
The Planning Act (R.S.O. 1970, 
Cc. 349), 


- and = 
IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 
its Restricted Area By-law 81-154 
BEFORE : 


A.H. ARRELL, 0.C. 


) 
Vice-Chairman } 
) 
- and = ) Wednesday, the 23rd day 
) 
A.B. BALL ) of September, 1981 
Member ) 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-154 is 


hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 
The Planning Act (R.S.O. 1970, 
C. ; 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of its 
Restricted Area By-law 81-241 


BrESy, Oren hs 


H.E. STEWART 
Chairman 

Monday, the 14th day 
a and oo. 
of September, 1981 
A.H. ARRELL, Q.C. 
Vice~Chairman 


fered et teed Ore) Coed tei bond 


THE BOARD having directed no circulation of By-law 81~241 
will be required; 


THE BOARD ORDERS that By-law 81-241 which amends 
By-law 78-269 (Board's File R 783685) is hereby 
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approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 


The Planning Act (R.S.O. 1970, 
Ce e 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 81-203 


BEFORE: 


D.D. DIPLOCK, Q.C. 
Vice-Chairman 
- and = Friday, the 28th day 


T.F. BAINES, Q.C. 
Member 


of August, 1981 


es? Se? SF a ee Ra? Rae 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-203 is 


hereby approved. 
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Ontario 


Ontario Municipal Board 


. IN THE MATTER OF Section 35 of 
> The Planning Act (R.3.0. 1970, 
349 


IN THE MATTER OF an application 

by The Corporation of the City 

of Hamilton for approval of 

its Restricted Area By-law 81-97 
BEFORE ¢ 


P.M. BROOKS 
Vice-Chairman 
- and - | Monday, the 27th day 


E.A. SEABORN 
Member 


of July, 1981 


ee ed Net ee Set Ne? Se? 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-97 is 


SECRETARY 


hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 
The Planning Act (R.S.0. 1970, 
Ce gf 


IN THE MATTER OF an application 

by The Corporation of the City 

of Hamilton for approval of 

its Restricted Area By-law 81-94 
BEFORE 3: 


P.M. BROOKS 
Vice-Chairman 
- and = Monday, the 27th day 


E.A. SEABORN 
Merber 


of July, 1981 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-94 is 


hereby approved. 
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Ontario Municipal Board 


IN THE MATTER OF Section 35 of 


The Planning Act, (R.S.O. 1970, 
CG. 349) 


- and - 


IN THE MATTER OF an application 
by The Corporation ef the City 

of Hamilton for approval of its 
Restricted Area By-law 81-81 


BEFORE: 


J.A. WHELER } 
Member ] 
] Monday, the 13th day 
- and - ] 
] ef July, 1981 
J.E. HENDY } 
Member ] 


No objections to approval having been received as required; 


THE BOARD ORDERS that By-law 81-81 is hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 
The Planning Act (R.S.0. 1970, 
Ce e 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By~law 81-105 


BEFORE 3 


A.H. ARRELL, Q.C. ) 

Vice-Chairman ) 
) 

-~ and ~- ) Thursday, the 9th day 
) 

DH. McROBB ) ef July, 1981 

Member ) 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-105 is 


hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 
The Planning Act (R.S.O. 1970, 
Py Co 349), 


IN THE MATTER OF an application 
by The Corporation of the City 

of Hamilton for approval of its 
Restricted Area By~law 80-030 


BEFORE: 


D.H.e McROBB 


Wednesday, the 8th day 
Member 


a Tes? an Ge 


of July, 1981 


THIS APPLICATION coming on for public hearing this day 
and after the hearing of the application; 


THE BOARD ORDERS that By-law 80-030 is hereby 


approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 


The Planning Act (R.S.O. 1970, 
Ge. 349), 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By~law 81-132 


BoE Fr OTR Es 


A.H. ARRELL, Q.C. 
Vice-Chairman 


- and - Thursday, the 2nd day 


H.H. LANCASTER of July, 1981 


Member 


we Ne So eT 8 Oe ee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-132 is 


hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 


The Planning Act (R.S.O. 1970, 
ce. 349), 


IN THE MATTER OF an application 
by The Corporation of the City 


of Hamilton for approval of 
its Restricted Area By-law 81-104 


BEFORE: 


W.H.J. THOMPSON, Q.C. ) 
Vice-Chairman ) 
) 
= and =~ ) Thursday, the 2nd day 
) 
P.M. BROOKS ) of July, 1981 
Vice-Chairman ) 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-104 is 


hereby approved. 
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Ontario Municipal Board 


IN THE MATTER OF Section 35 cf 
The Planning Act (R.S.0. 1976, 
Ce 8 


IN THE MATTER OF an application 
by The Corporation of the City 


of Hamilton for approval of 
its Restricted Area By-law 81-99 


BEFORE 3: 


W.H.J. THOMPSON, Q.C. ) 
Vice-Chairman ) 
) 
- and - ) Thursday, the 2nd day 
) 
P.M. BROOKS ) of July, 1981 
Vice-Chairman ) 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-99 is 


hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 
The Planning Act (R.S.O. 1970 
Ce ° 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of its 
Restricted Area By-law 81-131 


BOE FO RE 3 


W.H.J. THOMPSON, Q.C. 
Vice-Chairman 
Monday, the 29th day 
= and a= 
of June, 1981 
P.M. BROOKS 
Vice-Chairman 


teed Coed bee! teed tered fered teed 


No objections to approval having been received as 


required 


THE BOARD ORDERS that By~law 81-131 is hereby approved. 
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W.HoJ. THOMPSON, eG. 


Vice-Chairman 
- and = 


P.M. BROOKS 
Vice-Chairman 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 
The Planning Act (R.S.O. 1970, 
c. 349), 


- and =< 
IN THE MATTER OF an application 
by The Corporation of the City 


of Hamilton for approval of 
its Restricted Area By-law 81-95 


Monday, the 29th day 
of June, 1981 


ee ee ee ee Oe 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-95 is 


hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 


The Planning Act (R.S.O. 1970, 
Gc. 349), 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-laws 81-26 
and 81-27 


Bom 5 Oe ers 


A.H. ARRELL, Q.C. 
Vice-Chairman 


- and - Wednesday, the 10th day 


K.A. SEABORN of June, 1981 


Member 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-laws 81-26 and 81-27 are 


hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 
of The Planning Act (R.S.0. 
1970, Ge e 


IN THE MATTER OF an application 
by The Corporation of the City 


of Hamiiton for approval of its 
Restricted Area By-law 81-52 


BEFORE: 


H.oHe LANCASTER 
Member 


Monday, the 8th day 
of June, 1981 


teed fied bed Som 


THIS APPLICATION coming on for public hearing this day and 
after the hearing of the application; 


THE BOARD ORDERS that By-law 81-52 is hereby approved. 
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Ontario Municipal Board 


IN THE MATTER OF Section 1 of 
The City of Hamilton Act (S.O. 
1951, c. 103) as amended by 
The City of Hamilton Act, 1964, 
ee Bele 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 
By-law 81-38, passed on the 

13th day of January, 1981, being 
a by-law to amend certain 
provisions of Fire Prevention 
By-law No. 4797, formerly 
Building By-law No. 4797 


Br eS (ORs 


Aw. ARRELL, @.C. 
Vice-Chairman 
Thursday, the 4th day 
- and - 
of June, 1981 
D.H. McROBB 
Member 


a ed ed eee Get ed 


UPON IT APPEARING that notice of this application had 
been duly given in accordance with the directions of 
the Board and no objection having been filed with 


the Clerk of the City of Hamilton; 


THE BOARD ORDERS that this application is hereby 
granted and By-law 81-38, passed by Council of the 
Corporation of the City of Hamilton on the 13th day 


of January, 1981, is hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 
The Planning Act (R.S.0O. 1970, 
CG. 349 e 


- and = 


IN THE MATTER OF an application 
by The Corporation of the City 
ef Hamilton for approval of 

its Restricted Area By-law 81-89 


BEFORE? 


A.H. ARRELL, Q.C. 
Vice-Chairman 
- and - Tuesday, the 26th day 


D.H. McROBB 
Member 


of May, 1981 


a ta to ee ee et DP 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-89 is 


hereby approved. 


SECRETARY 


es teaaeeeeanenmedinars™ arte eaneetar=eaaiamanntaiatiaaiieiiand mica 


ears) 


=NTERED | 

5 

t erga J va 

Be) t No fh : yA) ee w ek i 

i a Sf j 

? 9) aS ; | 

i orig F 4 f 

H MAY ao) y a) | ' 
“t 

\ pm e 

{ Ce ar ae oe 2 

‘ four eee wy Pat } 

} PL QR MLO RMLEALYY De | 

GF a 

iMiC1PAL BOART 


Dau ( t 
Barun ERE ALAR FMS Mar AA ao NE ERS ae sped 


to é¢ azdoewe tc Gena Sir + _ 
4 ses ae @e } | As ay _ | 
*) ee Besa me 4 


a eg . - 7 
Puce - 
=~ 
nedgentiené.s2 10 Mri Greig 7 
P| ae j 1% 
eG-/] welev® e@wk ®e7e2 79708 ys 


mo, ey, ramet) R 801701 


Ontario Municipal Board 


IN THE MATTER OF Section 17(5) of 
The Planning Act, (R.S.O. 1970, 
c. 349) 


- and - 


IN THE MATTER OF a reference to this 
Board by the Honourable Claude F. 
Bennett, Minister of Housing, on a 
request by Sonan Developments Limited 
to amend the Official Plan for the 
City of Hamilton Planning Area to 
redesignate from "Residential” to 
"Commercial" for lands municipally 
known as 876 Main Street East, in 
the City of Hamilton, Minister's 
File No. 25-OP~64-17(3)A 


BOE FY ORE 4 


CLG. EBERS, Ont. 
Member 


Friday, the 22nd day 


— a | 


of May, 1981 


UPON THE APPLICATION of the Corporation of the City of Hamilton 
upon material filed and order of this Board made the 18th day 
of March, 1981 and the council of the City of Hamilton having on 
the 14th day of April, 1981 passed By-law 81-114 adopting 
Amendment Number 356 the Official Plan for the City of 
Hamilton Planning Area, which amendment implements the request 


by Sonan Developments Limited; 


THE BOARD ORDERS that Amendment Number 356 to the Official Plan 


for the City of Hamilton Planning Area is hereby approved. 


SECRETARY 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 
of The Planning Act (R.S.0. 
1970, cs 


? 
' and = 


IN THE MATTER OF an application 
by The Corporation of the City 

of Hamilton for approval of its 
Restricted Area By-law 81-011 


BEFORE 3 


DoH. McROBB 


Thursday, the 14th day 
Member 


of May, 1981 


Raed Duca Gon? toed 


THIS APPLICATION having come on for public hearing and 
after the hearing of the application; 


THE BOARD ORDERS that By-law 81-011 is hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THR MATTER OF Section 44 
of The Planning Act (R.S.0. 
1970, Gc. 349), 


~ and = 


IN THE MATTER OF a reference 

to this Board by the Honourable 
Claude F. Bennett, Minister of 
Housing, for consideration of 
proposed Amendment Number 354 

to the Official Plan for the 
City of Hamilton Planning Area, 
Minister's Pile No. 20-O0P-502=354 


BEFORE 2 


DoH. McROBB Thursday, the 14th day 


Member 


of May, 1981 


THIS APPLICATION having come on for public hearing and 


after the hearing of the application; 


THE BOARD ORDERS that the reference to this Board by 
the Honourable Claude F. Bennett, Minister of Housing, for 
consideration of proposed Amendment Number 354 to the 


Official Plan for the City of Hamilton Planning Area, 


is hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 (22) 
of The Planning Act (R.S.0. 1970, 
Cc. 349), 


~ and - 


IN THE MATTER OF an appeal to 
this Board by Sonan Developments 
Limited for an order directing 
an amendment to By-law 6593 of 
the City of Hamilton to change 
from "E-2" (Multiple Dwellings) 
District to "H" (Community 
Shopping and Commercial, etc) 
District the permitted use of 
lands known municipally as 876 
Main Street East, in the City 
of Hamilton to permit the said 
lands to be used for commercial 
uses 


Bie FO R EB: 
C.G. EBERS, Q.C. ] Friday, the 8th day 
] 


Member 
] of May, 1981 


THE BOARD ORDERS that the Order of the Board herein 
made on the 18th day of March, 1981, and entered in 
order book R79-10 at folio 285 on the 25th day of 
March, 1981, is hereby amended by substituting therefor 
Schedule "A" attached hereto and forming part of this 


order. | 
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SCHEDULE "A" TO THE ORDER OF THE ONTARIO MUNICIPAL BOARD MADE 


THE 8th DAY OF MAY, 1981 


The Corporation of the City of Hamilton | 
BY-LAW NO. 81- peCelvEn 


To Amend: JUN 5 398] 


Zoning By-law No. 6593 LEGAL DEPARTMENT 
THE CORPORATION OF 
"HE CITY OF HAMILTON 


LAND LOCATED AT MUNICIPAL NO. 876 MAIN STREET EAST 


Respectings 


WHEREAS the Ontario Municipal Board at a hearing 
held on the 6th day of November, 1980 endorsed its hearing 
sheet as follows: 


Application for by-law and appeal from refusal 
allowed, by-law ordered to be passed in terms 
of Item 1, page 1 of Minutes of Planning & 
Development Committee of the City of Hamilton, 
dated Sept. 12, 1979, to provide a modified 

H zoning. A corresponding amendment to the 
Official Plan ordered. 


AND WHEREAS it is intended herein to comply with 
the order of the Ontario Municipal Board. 


NOW THEREFORE the Council of The Corporation of 
the City of Hamilton enacts as follows: 


aX Sheet No. E-34 of the District Maps, appended to 
and forming part of By-law No. 6593, passed on the 25th day 
of July, 1950, is amended, 


(a) by changing from “E-2" (Multiple Dwellings) 
district to "H" (Community Shopping and 
Commercial, etc.) district, the land, 


the extent and boundaries of which are shown on a plan hereto 
annexed as schedule "A", 


Ze The “H" District provisions applicable to the land 
referred to in section 1 are amended to the extent only of 
the following variances as special requirements: 


1. Notwithstanding subsection 1 of section 
14 of By-law No. 6593, 


(a) commercial uses described as frosted 
food locker plant, service station, 
public garage, storage garage, theatre 
or motion picture theatre, second- 
hand goods shop, pawnbroker's shop, 
pet shop, open-air market, liquor dis- 
pensary or brewer's warehouse, plumber's 
shop, billboard, roof-sign or over- 
hanging sign, any type of car wash, and 
any industrial use of, are prohibited 
on land shown on Schedule "A"; 
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(b) a restaurant use shall Only be per- 
mitted within the dwelling existing 
On the land shown on schedule "A", 
as at the 6th day of November, 1980. 


2 In accordance with section 14 of By-law 
No. 6593, a massage parlor, public baths 
and body and fender repairing for which 
special equipment is usually used are 
prohibited on the land shown on schedule 
SA" 


$s In the event that a restaurant is estab- 
lished on the premises on the land shown 
on schedule "A", clause (b) of paragraph 
Ll and paragraph 2 of Subsection 12 of sec- 
tion 18 of By-law No. 6593 shall not apply. 


35 No building or structure shall be erected, altered, 
extended or enlarged, nor shall any building or structure or 
part thereof be used, nor shall any land be used, except in 
accordance with the "H" District provisions subject to the 
special requirements referred to in section 2. 


4. By-law No. 6593 is amended by adding this by-law 
to section 19B as "S-733", 


52 Sheet No. E-34 of the District Maps is amended by 
marking the land referred to in section 1 of this by-law, 
"S$-733"., 


PASSED this day of AeD. 1981: 


City Clerk Mayor 


(1979)) 32 -R.P D.C. 4) September 25 
Sonan Developments Limited, Owner 

LGN Se Ufo 

O.M.B. Decision, November 6, 1980 
O.M.B. Files No. R 793913: R 801701 
City Legal File No. 100-5.56 
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R 81542 


Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 
The Planning Act (R.S.0O. 1970, 
c. 349), 


-" and = 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 80-299 
ag amended by By-law 81-55 


BE F O'R £3 


C.G. CHARRON, Q.C. 
Member 


- and = Thursday, the 7th day 
T.F. BAINES, Q.C. 


of May, 1981 
Member 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 80-299 as amended by 


By-law 81-55 is hereby approved. 
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Tenens 1d 
Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 
The Planning Actt(R.S.0. 1970, 
CG. 349), a 


oo ANd 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamtiton for approval of its 
Restricted Area By-law 80-032 


BEFORE) 


Thursday, the 7th day 
H. E. STEWART 


of May, 1981 


ed 


Chairman 


THIS APPLICATION having come on for public hearing and 

after the hearing of the application council of the 
applicant corporation having an opportunity to consider 
certain amendments to By-law 80-032 and having on the 28th 
day of October, 1980 passed By~law 80-287 amending By-law 
80-032 incorporating certain recommendations of the Board and 
having caused a certified copy thereof to be filed and the 
Board having dispensed with netice and hearing in respect of 
By-law 80-287 and the Board having reserved its decision 
until this day; 


THE BOARD ORDERS that By=law 80-032 as amended by By-law 


80-287 is herpby approved, 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 
The Planning Act (R.S.O. 1970, 
349 


- and - 


IN THE MATTER OF an application 
by The Corporation of tha City 
of Hamilton for approval of its 
Restricted Area By-law 81-68 


BEFORE: 


A.H. ARRELL, Q.C. 
Vice~Chairman 
Wednesday, the 29th day 
oe and a 
of April, 1981 
E.A. SEABORN 
Member 


Pend Coo Roxane Base Gemd Qe fennel) 


THE BOARD ORDERS that By-law 81-68 is hereby 


approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 


The Planning Act (R.S.0. 1970, 
co. 349), 


- and = 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 81-29 


BEFORE >: 


AH. ARRELL, Q.C. 
Vice-Chairman 
- and - Thursday, the 23rd day 


E.A. SEABORN 
Member 


of April, 1981 


ee ee! ee ee! ee ew Se” 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-29 is 


hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 


The Planning AGL. (hyo eds. “LoToy 
oe. 349), 


- and ~ 
IN THE MATTER OF an application 
by The Corporation of the City 


of Hamilton for approval of 
its Restricted Area By-law 81-67 


BEF O RE 2 


A.H. ARRELL, Q.C. 
Vice-Chairman 
-~ and = Tuesday, the 21st day 


E.A. SFABORN 
Member 


of April, 1981 


ee eee ee 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-67 is 


hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 
The Planning Act (R.S.O. 1970, 


i} c. 349), 


- and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area 

By-laws 80-213 and 81-23 


BOB OF ORE 2 


A.H. ARRELL, oa 
Vice-Chairman 


~ and - Tuesday, the 21st day 


E.A. SEABORN of April, 1981 


Member 


The objectors to approval of the said by-law 


having withdrawn their objections; 


THE BOARD ORDERS that By-laws 80-213 and 81-23 are 


hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 


The Planning Act (R.S.O. 1970, 
Co 349), 


~ and - 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By-law 81-65 


K SLES 


bs O) RE 4 


A.H. ARRELL, Q.C. 
Vice~Chairman 


- and ~ 


J.A. WHELER 
Member 


Thursday, the l6th day 


of April, 1981 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-65 is 


hereby approved. 
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Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 35 of 


The Planning Act (R.S.0. 1970, 
Ce 349); 


- and = 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 

its Restricted Area By~law 81-64 


BEFORE 3 


A.H. ARRELL, Q.C. 
Vice-Chairman 


~ and - Thursday, the 16th day 


J.A. WHELER 


of April, 1982 
Member 


Ne ee ee eT See See Sue 


No objections to approval having been received 


as required; 


THE BOARD ORDERS that By-law 81-64 is 


hereby approved. 
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Ontario Municipal Board 


R 81571 


IN THE MATTER OF Gection 35 of 
The Planning Act (R.8.0. 1970, 


Se 
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- and = 


IN THE MATTER OF an application 
by The Corporation of the City 
of Hamilton for approval of 
its Restricted Area By-law 81-20 


BEFORE s1 


A.H. ARRELL, Q.C. 
Vice-Chairman 


- and «~ 


Wei. BLAIR 
Member 


Sat ee? fee FO ee 


Feiday, the 10th day 


of April, 1981 


The objectors to approval of the said by-law 


having withdrawn their objections; 


THE BOARD ORDERS that By-law 81-20 is hereby 


approved. 
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R 781669 


Ps: ova" 
BT roeus 1 
Ontario 


Ontario Municipal Board 


IN THE MATTER OF Section 17(5) of The 
Planning Act (R.S.O. 1970, c. 349), 


- and - 


IN THE MATTER OF a reference to this Board 
by the Honourable Claude F. Bennett, Minister 
of Housing, on an application by Allarco Devel- 
opments Limited, Crangmore Developments 
Limited and Green Downs Developments 
Limited to amend the Official Plan for the 
Hamilton-Wentworth Planning Area (Ancaster 
Section) with respect to lands comprising 
approximately 1,800 acres in parts of Lots 50 to 
55 inclusive, Concession 2, part of Lot 48, 
Concession III and all of Lots 49 to 57 inclusive, 
Concession III, to be included in the urban area 
for the Town of Ancaster, Minister's File OPW- 


502-17(3)C 
COUNSEL: a 
Bohdan S. Onyschuk, Q.C. - for Allarco Developments Limited 
Richard R. Arblaster 
Craig B. MacFarlane 
Geo. Yates, Q.C. - for Town of Ancaster 
Thomas G. Heintzman - for Stanlow Holdings Limited et al 
and Phillip L. Sanford 
H. Turkstra and - for Dundanna Homes Limited 
Robert B. Munroe 
Timothy R. Leblovic - for the Regional Municipality of 


Hamilton-Wentworth 


DECISION OF THE BOARD delivered by D.S. COLBOURNE 


The application affects an area of approximately 1,800 acres of land 
of which between 1,100 and 1,200 acres of land are in the ownership of Allarco 
Developments Limited (Allarco) who, on March 3rd, 1978, requested reference 
of the Official Plan proposal to this Board. The proposal submitted initially as 
Exhibit No. 5 (amended during the proceedings to accommodate what was 
described as a realignment of a proposed mountain arterial right-of-way) 
involves the following land use designations. Proceeding from north to 
south on Exhibit No. 39, in the area north of present Mohawk Road, and 
north of the future mountain arterial is an area described as the Mohawk 
community, an area of approximately 300 acres proposed as a regional park on 


the brow of the escarpment. This park would surround a plan of subdivision 
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proposed by the applicants in final form as set out on Exhibit No. 38 which 

covers approximately 90.5 acres designated for residential purposes. This area 
proposed for development in the Mohawk community is adjacent to a Hydro- 
Electric Power Line which is at the easterly limits of the Town of Ancaster 
and its boundary with the City of Hamilton. In addition to the subdivision 
area Exhibit No. 38, some additional 30 acres of land was relegated to this 
neighbourhood by the realignment of the mountain arterial, and that area is 
also proposed as residential. It generally lies along the northern frontage of 
the proposed mountain arterial and includes frontage on the present Mohawk 


Road. 


South of the proposed alignment of the east-west mountain arterial, 
at its intersection with Highway 403, there is an area proposed for shopping 
centre and related commercial uses. The southern boundary of this would 
appear to be the proposed realignment of Golf Links Road. Proceeding 
easterly therefrom is what is described as a business park and at the easterly 
boundary of the lands in question are lands presently in the ownership of 
Ontario Hydro. The proposal, as finally modified, (Exhibit 40), contemplates 
approximately 40 acres of land devoted to community shopping centre and 
related commercial uses. The major commercial centre is to be comprised of 
a retail core or shopping centre of up to 250,000 square feet with the area for 
related commercial uses located around the periphery of that retail core. 
Within the business or industrial park is an area of 200 acres which includes 
the Ontario Hydro lands. The uses contemplated within the business park 
would be of a light industrial nature and, according to the evidence, more in 
the nature of prestige industrial, although the text of the proposal states "light 
manufacturing and assembling, wholesale activities (including direct sales to 


the public), warehousing and storage and other similar industrial uses." 


South of the proposed Golf Links Road is the Golf Links Community a 
significant area proposed as residential. The Golf Links Community is bounded 
on the west by Highway 403 and Southcote Road, on the south by Highway No. 
53 and on the east by the proposed Glancaster Road, presently described as the 


Glanford Line Road. The population and units contemplated for each 
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residential community are all set out in Tables No. III and II of Exhibit No. 40. 
As set out on page 2 of the Amendment, the proposal contemplates a total 
residential population in the order of 25,750 people in some 7,700 housing 
units. The lands proposed for residential development also contemplate the 
appropriate level of facilities and services for the -densities proposed, to 


include schools, neighbourhood commercial facilities and parks. 


As additional evidence, Exhibit No. 42 sets out in text, schedules and 
maps the proposed development sequence, the phasing for the entire area 
which suggests the timing for development of the whole as extending over a 
20-year period (1981 to the year 2001). The phasing anticipates development 
to be from north to south with the major portion of the residential develop- 
ment (the Golf Links community) being during the period 1992 to the turn of 


the century. 


During the period of the 6-week hearing, the appearances, witnesses 
and exhibits, were numerous. Appearance by legal counsel was made on behalf 
of Allarco, the applicant in this proceeding. The Town of Ancaster was 
represented by counsel and opposed the Official Plan Amendment. Counsel 
appeared on behalf of four of the owners of lands in a proposed industrial park 
(Duff's Corners), an area of approximately 700 acres situate south and west of 
the intersection of Highway No. 2 and No. 403. Duff's Corners position appears 
to relate in part to a competitive conflict as between the subject business and 
industrial park and the proposal for Duff's Corners. The Duff's Corners 
proposal has been approved by Council and is included in both the proposed 
Town and Regional Official Plans. Considerable evidence on servicing 
capacity was also related, as it might affect one or the other or both of these 
areas being given approval. Counsel for Duff's Corners supported the Town in 


opposition to the Allarco proposal. 


Legal counsel was present from time to time on behalf of the Region 
of Hamilton-Wentworth. The Region is also an owner of property at Duff's 
Corners. No evidence was called on behalf of the Region. Counsel also 


appeared on behalf of the owner of lands situate on the south side of Highway 
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No. 53, just east of its intersection with Fiddler's Green Road. Their position 
supported the Regional position set out in the argument and submissions ina 

preliminary motion for adjournment. The lands of Dundana Homes Limited, 
are not covered by the Allarco proposal, but their position was that any 
approval of the Allarco proposal might hinder their quest to convince both the 
Town and Region to permit development of their lands. The Dundana lands are 
not included for development purposes in either the proposed Town or Regional 


Official Plans. 


A number of residents of Ancaster gave evidence, divided between 
two of those living in the subject area who are in support for reasons of 
servicing, while numerous residents of the village core or urban area of 
Ancaster opposed the proposal. A few others, one an owner of commercial and 
residential facilities in the mountain area of the City of Hamilton opposed the 
application on the grounds of market potential. The Anglican Bishop of 
Niagara opposed the application on behalf of the Social Planning Council on 
the grounds that what would be brought about by development of the subject 
lands, being all of the lands between the City of Hamilton and the presently 
developed core area of the Town of Ancaster, would be continuous urban 


sprawl! which is in his opinion undesirable. 


At this juncture the Board wishes to deal with the proposition 
submitted in argument by counsel for the Region which was supported in 
argument on preliminary motions for adjournment brought by counsel! on behalf 
of Dundana Homes Limited and adopted in final argument by all of the 
opponents to the proposal. That is simply that since both the Ancaster and the 
Regional official plans are presently with the Minister of Housing for his 
approval, and since requests for referral of both or parts thereof, might come 
before the Board, consideration of this proposal at this time, having regard for 
its extent, in relation to the Town and Regional Official Plan proposals, was 
premature and should await that possible consideration of the whole or parts 


of the Regional and Town Official Plan packages. 


The Board earlier indicated the date of the request for referral by 


the applicant to the Minister as being March, 1978. The matter was in fact 
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referred to this Board by the inister of Housing on June 16, 1978. It is 
apparent from the evidence that the Town Official Plan has been under réview 
and in preparation since at least 1969/70. The proposed Official Plan (filed as 
Exhibit No. 45 bearing date of June, 1978), was adopted in July of 1978 by the 
Council of the Town and submitted to the Minister of Housing in August of 
1978. The proposed Official Plan of the Regional Municipality of Hamilton- 
Wentworth was adopted by Regional Council on June 19, 1979 and was 
submitted to the Minister of Housing for his approval on June 28, 1979, just 


days prior to the commencement of this hearing. 


The evidence also clearly indicates that the first proposal for 
development of these lands by Allarco was made in the year 1970. Earlier 
proposals, if any, were not made formally to the then Township of Ancaster, 
but to the City of Hamilton, apparently (from documentation filed with the 
Board) for reason of the ability of the City to provide the capacity for 
servicing of these lands, all of which lie adjacent to its boundaries. At no time 
during the entire period from the early deliberations and considerations in 
1970 between the Township of Ancaster and the developer has any decision 
been made final on any of the proposals submitted by the owner for either part 
or the whole of the lands in question. Since ze one, the usual response of the 
municipality on receipt of a specific proposal, was to await further studies. 
The only exception appears to be some agreement regarding development of 
the lands referred to in Exhibit No. 99, a letter directed from the then co- 
ordinator engineer of the municipality to the then legal counsel for the 


developer. 


"At the last meeting of Ancaster Town Council, 
although we still do not have the financial 
impact study from our consultants, council 
agreed, due to the period of time that it has 
taken the consultants to finalize this study, to 
forward you a proposed agreement regarding 
the development of the lands owned by Allarco 
Developments Ltd., Crangmore Developments 
Limited and Greendowns Development Co. Ltd., 
in the Town of Ancaster." 


"We would ask that the agreement be reviewed 
by your client and when you have had ample 
Opportunity to review it, we would like to 
arrange a meeting to discuss the development 
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of these lands between the Town of Ancaster and your clients." 


After what appears to be a decision following that council meeting, the 11th 
Report of the Committee of the whole of May 9th, 1977 reads as follows in 
part: 


"After a very lengthy discussion on the development 
and servicing of the lands east of Highway No. 403, 
your committee advised the delegation that 
development of the lands north of Mohawk Road 
would be allowed in accordance with the terms of 
the Residential Growth Policy, but that council was 
not prepared to consider the development of the 
lands south of Mohawk Road in the new draft 
Official Plan". 


Following that again, contained within the 26 Report of the Committee of the 
whole, dated October 24, 1977 under "Correspondence" on page 634 under Item 
1 1(a) 


"An application to rezone 90.5 acres, part of Lots 53 
and 54, Concession No. 2, north of Mohawk Road 
from Agricultural to Residential to permit the 90.5 
acres to be developed as a plan of subdivision." 
RECOMMENDATION - That this be tabled until 
such time as we have dealt with the report on the 
new draft Official Plan. 


(b) 

An application to amend the Official Plan in respect 
of part of Lots 50 to 54, Concession 2, and part of 
Lots 48 to 54, Concession 3, to have these lands 
included in the primary development area. 
RECOMMENDATION - That this be tabled until 
such time as we have dealt with the report on the 
new draft Official Plan." 


Again, with respect to that same application, the 8th Report of the 
Committee of the whole dated March 29, 1978 at page 167 under the heading 


New Draft Official Plan - Allarco lands 


"RECOMMENDATION - That nothing be done in this 
matter until we receive the technical planning 
report from Planistics on the applications of John 
Bousfield Associates on behalf of Allarco 
Developments Limited, Crangmore Developments 
Ltd., and Greendowns Development Co. Ltd." 


That refers again to the applications submitted at the meeting of October 24, 
1977, and was as a result of a further delegation and appearance by the 


developer before council. 
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The record of this proceeding is replete with discussions and 
correspondence and minutes of meetings between the owners, the 
municipality, representatives of the municipality and the Region over the 
entire period of time. In the meantime there were studies on government 
formation (Exhibit 30) within the then counties, and at the beginning of 1974 
Regional government was put in place by an Act of the Legislature. Consider- 
ing the period of ownership, and numbers of submissions from day one, one can 
only express surprise at the patience of the owner of these lands, but that was 
their choice. While the Board accepts the proposition proffered by counsel for 
the Town of Ancaster that there is no inherent right in ownership to develop as 
an owner desires, the Board is also of the opinion that there is a right of 
ownership that demands that some decision be afforded reasonably 
expeditiously in respect of proposals for development and that such owners, 
indeed, all owners of lands within a municipality must at all times, be afforded 
clear and understandable guidelines for development of the planning area as a 
whole. While the process of development of planning policies in any 
municipality in Ontario is, to say the least, lengthy, the record of this 
proceeding indicates an inordinate length of time in the development of an 


Official Plan for the Township/Town and for the determination of answers. 


Insofar as the decision of the Board to approve the whole or part of 
the proposal could be part of the final scenario of both the Town and Regional 
official plans which are matters to be decided by the Minister and, since the 
Board on this application is the "alter ego of the Minister", we feel it is in that 


sense administratively necessary and helpful to make the determination now. 


The Board as set out in the Cloverdale case (as in this matter, a 
section 17(3) reference), has, as does the Minister, an admininstrative 


function. 


"The Minister or the Board is not deciding a lis in 
the sense that the issue is confined to those for or 
against the proposal but he or it has to consider the 
safety, welfare and convenience ie the interests of 
the public as in the municipalities affected. The 
decision is not a decision upon the objections to the 
proposal; these objections may be, and frequently 
are, of validity and importance; they may, however, 
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be overruled upon the larger considerations of 
administrative policy." 


The function of the Board is often misinterpreted in light of the 
nature of proceedings it conducts. Its proceedings appear to divide the 
evidence into that of parties for and against. The Board, however, does not 
ever limit the amount of appropriate evidence nor who might adduce that 
evidence - (given whoever might have an interest in the matter - to be 
affected by it -certainly a significant number in this matter). The proceeding 
by way of examination in chief and cross-examination gives ample opportunity 
to proponents and opponents to ensure that the Board is afforded a full and 
complete record through each witness so that it is not simply a one-sided 
submission or might, in any way, be misleading. The Board at least affords the 
opportunity to all to dispel any one-sided or what might be construed as 
misleading submissions. The proceedings the Board conducts can only falter or 
fail in the result where one or more interests do not afford the Board whatever 
evidence would assist. While the Board has the power to summon witnesses of 
its own, where we are afforded as in these proceedings, competent legal 
counsel for a number of interests and where ample opportunity is provided for 
those of the public unrepresented, the Board does not see as it's duty to direct 
any parties who do not choose to, to provide or submit evidence. Further to 
the suggestions by legal counsel for the Regional Municipality, the Board 
quotes from Exhibit No. 148, a report of the Planning and Development 
Committee of the Regional Municipality certified as being a true copy of the 
10th report which was approved by Regional Council on June 19, 1979: 

"That the regional solicitor be authorized to appear 


on behalf of the region at the Ontario Municipal 
Board hearings in Ancaster re: industrial 


subdivisions and Allarco lands to present and defend 
regional policies and positions; ad that the regional 
solicitor be authorized to call any regional staff he 
requires or deems appropriate to assist him in 


presenting the regional position at the 
hearing."(underlining is the Board's) 


It would appear that as authorized by Regional Council, the decision 
not to call evidence on the Regional Plan was that of the regional solicitor and 


his representative. 
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In these administrative matters along with the right and the 
opportunity to address motions for adjournment there appears in our opinion to 
be a responsibility to accept the Board's decision (in this case denying the 
initial motions for adjournment) or challenge it in another forum. It does not 
sit well to attempt to perpetrate the deed (lead to the greater possibility of 
evidence being narrow and distorted by not adducing any such) and to suggest 
in final argument after the evidence that it could only be narrow or distorted 
being directed only at the Allarco lands. After all of the evidence over the 6- 
week period, this Board is under no illusion as to the effect of the proposal for 
both the Town and Region but it is only for counsel for the Region who was not 


always in attendance to arrive at the views he did. 


Although the Board is not dealing with the Regional, or the Town's 
Official Plan documents per se, and although it is obvious that while any 
decision on this amendment to Official Plan Amendment No. 9, as is now in 
place, will have an affect on or may be the decision in respect of both of the 
other plans, we, in our view, were afforded, through other witnesses called by 
other interests, considerable evidence on the proposed Ancaster Official Plan, 
(Exhibit No. 45) through Mr. Towsley and a number of eee and including 
also Mr. Towsley and other planners in respect of the proposed Regional 
Official Plan, Exhibit No. 44. In our opinion this evidence was sufficient to 
enable the Board to be aware of those policies and afforded the opportunity to 
make a reasoned decision being aware of those matters. In our view, that 
evidence in respect of the proposed Town and Regional Official Plans and 
policies was neither narrow nor distorted. It is not reasonable for counsel for 
the Region to suggest that those who gave evidence, were or are less than 
competent and knowledgable, not only in respect of their specific areas but 
are able in their capacities to give evidence on the Regional Official Plan 


(Exhibit No. 45). 


Implied in the proceedings by the presence of counsel for Duff's 
Corners was that this Board decide the issue as between the Duff's Corners and the 
Allarco industrial business park proposals, i.e. make a choice between the two 


parks the development of one or the other in light at least of suggested 
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restrictive sewage capacities. The Board did not have before it for decision, 
the proposal in the current Township Official Plan nor the proposal in 
Amendment No. 121 affecting Duff's Corners. The issue before the Board is 
whether or not there is planning merit in the Allarco proposal for business park 
purposes, and that also in relation to the other commercial and residential 
parts of the proposal. Those are matters over and above the question as to 


whether or not there is servicing capacity in Ancaster for both proposals. 


Since there is only one application, even if inclined to consider the 
issue of competition, the Board obviously could not make the determination of 
the better one in this circumstance. As to the selection of which area of lands 
obtain the available service capacity, the Board has in a number of decisions, 
given the choice between proposals, clearly indicated that the allocation of 
the capacity is a decision for local authorities. The Board observes that in 
these circumstances the responsibility for sewage and water formerly that of 
the City of Hamilton by way of agreement with the Town of Ancaster, is now 
solely that of the Region. The ultimate capacity is a factor in the phasing of 
any development in any municipality. Even were the Board to approve of this 
proposal, that would not ensure either present or future capacity is by that 
decision available exclusively to the lands. The aspect of servicing will be 
dealt with later in the decision. As between the problems of another 
developer of residential lands being affected by this proposal in his quest to be 
included in (when now excluded from) municipal considerations, the Board 
would not decline approval nor decide denial in order simply to afford another 
landowner an opportunity to make a competing presentation to Council at this 


point in time in the history of this proposal. 


As the Board indicated earlier, a veritable stack of documents and 
correspondence was submitted by way of exhibits dealing with the different 
submissions and proposals for the land at various stages, the ensuing 
deliberations of the various councils of the Township and Town of Ancaster 
and officials of the Region and the Regional Council itself over the period 
1969 to present day. In order to deal with the proposal as it now is, and as the 
evidence unfolded, both in support and in opposition, in our view no useful 


purpose will be served in repeating all of the discussions nor all of the detailed 
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differences between the land proposals. We must deal with the present 
comprehensive proposal since it is clear that the intent for overall 


development was clear from the first day. 


However, the history of Township/Town and Regional planning and 


related matters adduced in evidence is as follows: 


Official Plan Amendment No. 9, that document now proposed to be 
amended, was approved by the Minister on January 3, 1962. A certain number 
of amendments were effected to that document but none directly affected the 
lands the subject of this proposal. The land use plan in that document divided 
the then Township Village into two areas, one being the Primary Development 
area, the other the Secondary Development area. Of the subject proposal, 
only those lands lying bounded by Southcote Road, then proposed Highway 403, 
and a line running north and south midpoint between Kitty Murray Lane and 
Springbrook Road were placed in the secondary development area. The 
balance of the lands covered by the application were shown as Agricultural in 
the Land Use Plan Schedule 'C'. Page 11(b) of Official Plan Amendment No. 9 
devotes itself to consideration of the secondary development area and reads as 
follows: 


"In. the Secondary Development Areas, only 
Agricultural Uses will be permitted and as shown as 
Agricultural on the map but these areas are bounded 
by the Secondary Development Area symbol as 
shown on the map to indicate possible ultimate 
residential development and that this Secondary 
Development Area will not be reclassified to any 
other uses until certain conditions have been 
satisfied. 


That the conditions to be satisfied before any 
development can take place in the Secondary 
Development Area and before these areas can be 
considered for reclassification, are as follows: 


* 


(a) that a large majority of the lands within the 
Primary Development Areas have been fully 
utilized and 


(b) that services and in particular, piped water 
should be available for extension into Secondary 
Development Areas, and 


(c) that realistic forecasts as to land use require- 
ments for these areas should be available and 


(d) that any reclassification of the Secondary 
Development Areas from Agricultural to any 
other usage must first necessitate a change to 
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the Official Plan of the Hamilton-Wentworth 
Planning Area (covering the Township of 
Ancaster). 


Dealing with development in the municipality as other 
evidence indicated quoting from Exhibit No. 104- 
"the greatest growth rate in terms of percentages 
occurred between 1951 and 1966 -94.6 per cent. 
The growth rate between 1966 and 1971 was only 2.3 
per cent. This reduction in the growth rate can be 
attributed to the restrictions on development in the 
Primary Development Area imposed by the Ontario 
Water Resources Commission in 1967 because of 


pollution problems created by septic systems. Since 
1971, Ancaster's population has been decreasing." 


In point of fact development in the village core area of Ancaster 
was for a considerable period of time, non-existent due to the problems of 


sewage. 


It was in 1971 that agreements were effected between the 
municipality and the City of Hamilton to provide both for water and the 
acceptance of sewage on the part of the City of Hamilton to and from the 
Township of Ancaster. This Board otherwise constituted in April of 1973 
approved of the agreements between Hamilton and Ancaster and the Ontario 
Water Resources Commission for the provision of water and sewage service 
and the creation of water and sewer service areas as set out in Exhibits 50 and 
53. This was the culmination of negotiations between the Township and the 
City of Hamilton which appeared to have been commenced at least sometime 


in March of 1969. 


It appears from the minutes filed as part of Exhibit No. 6 that at 
about the same time there was discussion with City and Provincial officials 
with respect to the possible annexation of the subject lands to the City of 
Hamilton. This seems at least in part to have been due to the application for 
development by the owners which was made directly to the City of Hamilton, 


on the grounds earlier set out. 
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In the latter part of 1970, there is a resolution of Ancaster Council 


to the effect, 
"that the Hamilton-Wentworth Planning Area Board 


be requested to proceed immediately with such 
amendments to the official plan and all other plan- 


ning matters necessary to and incidental to the 


extension of sewage services to the Townshi 
Ancaster. (underlining the Board's)" 


From this point on, the record does indicate a number of meetings 
between a Mr. Pound, the then Director of Planning and the Council with 
respect to possible changes to the Official Plan. Amongst the documentation 
prepared by the Hamilton-Wentworth Planning Area Board is Exhibit 87 dated 
July 1971 which is entitled "Suggested Population Densities, Conceptual Land 
Use and Major Road Plan for the Urban Development Area (Phase 1!) of the 
Township of Ancaster". Exhibit No. 81 is a memorandum from the Hamilton- 
Wentworth Planning Area Board under the signature of H.J. Gaasenbeek. The 
purpose of this document was as set out on page 2 

"The first draft of Amendment No. 88 was prepared 
for the purposes of facilitating discussion and 


consideration of a new official plan by planning 
board, council, public authorities and the public". 


In that document there is the following acknowledgement: 
"In the preparation of the first draft limited 'input' 
was obtained from the Township Council and public 


authorities and no ‘input' whatsoever was obtained 
from the public." 


That statement and the suggestion by Mr. Morrow that there was no 
contact between Council and the Hamilton-Wentworth Planning Area Board, 
appears to be somewhat incorrect when compared with that as contained 
within the document itself. There is a clear indication of direction from 
Council on specific issues, and from certain members of the public some 
feeling as to the planning issues to be raised. One at least was the concern for 
the preservation of the character of the area, and the other a clear indication, 
at least a the part of some, that the lands bounded by Highway 403 and the 
H.E.P.C. right-of-way and Mohawk Road should be preserved for public open 
space purposes, the area which is clearly the Mohawk community in the 


subject proposal. 
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The Planning Area Board itself recommended that an Official Plan 
Advisory Committee composed of citizens and representatives of citizens 
groups and others be formed to review the first draft of Amendment No. 88 
and to submit recommendations to Township Gouncit The Planning Area 
Board was then to await input from Council and public before the preparation 


of the second or final draft of Amendment Number 88. 


In the memorandum addressed to Council filed as Exhibit No. 81, the 
Hamilton-Wentworth Planning Area Board did direct concern to some of the 
planning issues within the confines of the then Township. One of these 
considerations (page 3) was the lack of provision for industrial development 
within the sanitary sewer service area - phase 1, and the financial 
ramifications for a municipality which does not provide for additional 
industrial assessment. Also outlined was what the Planning Area Board 
considered were the planning issues raised by the public in respect of the 
subject proposal, amongst which were concerns over major urban development, 
it's possible effect on the present character of the area, and the lack of 
benefit to present residents, and further again that suggestion that the lands 
generally within the Mohawk community, should be preserved for public open 
space purposes. The document then continues to outline the practical and 


financial implications of both sides of those issues. 


It appears from the documentation filed that the Planning Area 
Board did, of its own, conduct public meetings on March 5th, 7th, Stiomigse; 
using as a basis for discussion the first draft Amendment No. 88. Council did 
create a Citizens' Planning Advisory Committee whose membership was as 
outlined in the Report document filed as Exhibit No. 83. That Committee also 
conducted public meetings of its own in April and in May of 1973 as indicated 
on page 1 of the Report. The majority committee report recommended the 
adoption of the urban boundaries as suggested in the first draft but opted for 
control by: setting a maximum residential density of up to 50 units per acre 


with further control to be attained by means of secondary plans. 
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A specific report on transportation appended to the Committee 
Report seemingly at odds with the majority, recommended an area of 
employment opportunity roughly in that area of the Allarco business park and 
shopping centre area to offset what that individual felt was a shortfall in the 
transportation facilities, (provided Ancaster's role was restricted to being that 
of a dormitory for employment in the Hamilton metropolitan area). Further 
minority reports suggested retention of the old boundaries, of the Primary 
Development area of Official Plan Amendment Number 9, pending Regional 
Government formation and a determination of Ancaster's role in the Regional 
perspective. That document does indicate that there was specific opposition 
to the Allarco proposal of any sort for reasons apparently of its location 
involving as it does lands on the brow of the escarpment, lands between the 


urban area of Ancaster and the developing portion of the City of Hamilton. 


Exhibit 114 dated November 14, 1973 are the comments of the 
Planning Area Board in response to the report of the Citizens' Advisory 
Committee. The comments deal with all aspects raised by the Citizens’ 
Advisory Committee and express the opinions of the Hamilton-Wentworth 
Planning Area Board on all of those matters. That document appears to be the 
last formal filing of the Hamilton-Wentworth Planning Area Board to the then 


Township of Ancaster. 


On January 1, 1974, Regional Government was implemented, the 
new Town of Ancaster formed, and a new Council elected. It appears from 
some minutes of the new Council, that the services of the newly formed 
planning staff of the Region were declined and Council of the Town of 
Ancaster subsequently on or about April of 1974 hired their own planning 


consultants, the firm of Planistics Inc. 


The first major document produced by that firm is what is described 
as "The Policy On Residential Growth", dated December 1974 which was filed 
as part of Exhibit No. 6 (Tab 21). In its discussions the document establishes 


the policies in light of an old official plan with the objective being 
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"to prepare an Official Plan document providing up- 
dated policies to reflect the present needs of and 
pressures on the municipality". The policies were as follows: 

"(a) That an official plan document be prepared establishing sound planning 
policies for further development to be incorporated into the Regional 
Official Plan. 

(b). That the Official Plan reflect no major changes in direction or 
character, but, that it aid in determining the overall role of Ancaster, 
as determined within the Regional context." 

On page 5 of that document under the Rate of Growth Policies (a) 
reads as follows: 
"That growth in the 'Primary Development area’ be 
limited to a rate consistent with the present 
population levels and the ability of the Town to 


absorb new citizens, but not exceed approximately 
200 dwelling units annually." 


The document further addresses itself to a distillation of that policy 
and proposed to phase any development of more than 20 units, and that the 
annual allocation be spread or scattered rather than concentrated in any one 
particular development. With respect to housing-mix, the predominant type of 
housing was to be of a single family nature "consistent with the nature of the 
existing development". That policy was adopted on June 4, 1975 - was re- 
adopted in similar fashion for 1976 by resolution of Council, used for the years 
1977, 1978 and 1979 although not then formally adopted by Council. In fact, 
that same policy was adopted in early 1974 as Official Plan Amendment No. 
105 and submitted to the Minister of Housing for his approval. The 
correspondence filed as Exhibit No. 128 would indicate that the Minister of 
Housing was not prepared to approve the policies as submitted and some 
recommendations were made for modification in November of 1974 and in 
January of 1975 by the Ministry of Housing. The acknowledgment or 
acceptance of the modification appears to have been forwarded to the 
Ministry of Housing in June of 1976. The amendment, however, was never 


approved by the Minister of Housing . 


At this time the firm of Planistics commenced their Public 
Participation Process, the purpose of which was (Exhibit 104) 


"to enable formulation of planning policies which 
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not only reflect technical considerations, but also 
the wishes of Ancaster residents". 
(underlining is the Board's) 

Council appointed a Citizens' Advisory Committee (different than 
that of 1973) in 1974 consisting of five laymen and two members of Council. 
The Public Participation Process consisted of a selection of four panels of 
individuals who would attend a series of meetings over a two year period. The 
list of potential candidates was that list Exhibit 130. The selection of the 
membership was made by Planistics from names submitted by the Citizens' 
Advisory Committee and by Council. The four panels met, according to the 
evidence, on four occasions, the first meeting being in June of 1975 at which 


time the individuals involved were provided with general planning information 


as. set out in Exhibit 104. 


The reason given for the preparation of a new Official Plan for 
Ancaster indicates, amongst other concerns, 

"the existing official plan for the Town is outdated 

and inadequate and needs a complete review 

particularly in the rural areas". 
Another section of that document refers to major issues in Ancaster, sets out 
various population potentials and the concern over the extent and rate of 
growth. The document does include the following comment, which appears 
contradictory to the earlier conclusion as to the basis for the plan review, and 
clearly opposite to the result, wherein on page 9 it sets out: 

"The new Official Plan for Ancaster will have to 


recognize the commitments implied in the existing 
Official Plan". 


The introduction to Exhibit No. 108 summarizes the two series of 
meetings, the first held in June of 1975 
"which was intended to provide participants with 
information about planning in general and to invite 
discussion on planning problems in the municipality". 
Report No. 2 summarized and consolidated the ideas of the residents as 
discussed at that first series of meetings. The participation in each series of 
meetings was set out in subsequent reports. Exhibit Number 2 indicates an 85 


per cent participation of the 49 individuals of the group in the first series of 


meetings. 
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The second series of meetings held in March of 1976 produced a 57 
per cent participation of the 49 possible. At that time what was held to be the 
most desirable of 11 development concepts was to be selected from the 
alternative development concepts contained in the document, Exhibit 106. A 
selection was made at that series of meetings. The suggested majority 
selection was Concept Number 5. That concept was then further refined and 
produced finally in Exhibit 108. The specific results of the discussions in the 
March 1976 meetings were set out in Exhibit No. 107. Concept Number 5 was 
promulgated in the Official Plan document filed as Exhibit Number 45. It 
restricts urban development to the "core", that is entirely west of and north of 
Highway 403 with two exceptions -they being two existing developments, one 
on Southcote Road west side, the other at Fiddler's Green, and with 


development for industrial purposes being situate at Duff's Corners. 


Public and Open House meetings were held to consider the final 
draft of the Official Plan in about May of 1977. Attendance, according to the 
evidence, for the two day period was approximately 150 individuals. The 
results of questionnaires distributed at the public meetings was filed as Exhibit 


142. 


Within Exhibit 108 and finally adopted in the Official Plan, Exhibit 


45, all of the Allarco lands are placed within a Rural 1 designation. 


The Regional Official Plan adopted by Regional Council in June of 
1979 and forwarded to the Minister for his approval at that time, contains the 


same land use plan for the Town of Ancaster as does Exhibit 45. 


To deal with the present picture the majority of the Allarco lands 
are used for agriculture. Within these areas there are scattered individual 
ownerships, which along the major arteries are used for residential purposes. 
The majority of that considerable strip development is along Highway Number 
53. Within the southern area, there are also some 50 residences along two 
streets which run north from Highway 53, namely, Kitty Murray Lane and 


Springbrook Drive. 
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The urban area of the Town of Ancaster is contained west of and 
north of Highway 403 (403 turns westerly at the southerly limits of the former 
police village of Ancaster). The core which surrounds Wilson Street (Highway 
Number 2) contains a number cf older structures and dwellings described as 
development of single family dwellings on large lots. That is apparent when 
one examines Exhibit 129 which indicates that within the newer residential 
areas the density is about 2.42 units per gross acre. The former police village 
is bounded on the north by a significant area of conservation lands and on its 
westerly side the substantial area of land of the Mount Mary Academy, to the 


west of which as well there is more conservation land. 


Perhaps the appropriate descriptions of the setting, the village core 
of Ancaster is that found in the decision of our colleague dated April 4, 1973. 
The former Chairman of this Board in dealing with the matter of sanitary 
sewers and in giving approval for same in that year, states on page De 


"Even a cursory inspection of this charming 
mountain retreat located within proximity of a large 
city, with a rural atmosphere that is disappearing so 
rapidly in this province, is convincing proof that 
many residents would want to forever preserve this 
picturesque setting. Little wonder then that the 
Ancaster Ratepayers’ Association, ably represented 
by Mr. Weatherston, was organized to combat this 
potential intrusion." 


Mr. Towsley, in giving his evidence, in describing what he suggests 
are "givens" suggests that: 


"From a technical point of view, this provided us 
with a unique opportunity. It is almost sort of being 
able to look at an old picture - a picture taken 20 
years ago and in many cases, seeing it is still in 
existence. 


In other words, dealing with a community whose 
form was stifled, perhaps, 20 years ago and we were 
able then to pick up on that frame and provide an 
interesting planning exercise of differing forms and 
functions to that community based on contemporary 
development guidelines and certain contemporary 
development pressures and objectives". 


As earlier indicated, the municipality presently is covered by 
Official Plan Amendment Number 9, and is controlled by By-law 1890 as 
amended. A goodly portion of the Allarco lands contained within the proposed 


Mohawk community are within the control areas of the Niagara Escarpment 
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P40): 
Commission. That Commission has been involved to a considerable extent in 
the considerations of establishment of a regional park in conjunction with the 
conservation area on the northerly and westerly portions of the proposed 


Mohawk community lands. 


Considerable evidence was led with respect to various factors 
affecting the development of lands within the municipality not only in the 
local context but also in that of the regional sphere. A topic on which a 
considerable volume of evidence was adduced was that of sewage capacity. 
The extensive examination and cross-examination attempted to establish that 
certain sewage capacities were allotted to the subject lands by virtue of 
agreements with the Ministry of the Environment, who developed the 
provincially owned scheme, providing the extension of trunk sewers from the 
City of Hamilton into the Town of Ancaster. The facilities were those as 
approved by this Board otherwise constituted in 1973. The various agreements 
between the parties, effected at that time allocate capacities between lands 
west and east of Highway 403 in certain specified quantities. The Regional 
Municipality has, since its formation, assumed responsibility over water and 
sewer facilities within the Region including those now in question. If there are 
legal commitments contained within those documents as to certain areas of 
lands, then they can be enforced in another forum, if necessary. There is no 
doubt in this panel's mind that as part of the consideration of the installation 
of sewers in 1973 and the approval of the works then proposed was the 
following: Quoting from that Board decision: 

"First, this Board should not substitute its opinion as 

to route in face of reputable and carefully 

considered engineering practice. Secondly, to 

attempt to stifle development of 3,300 acres of 

land, not in conflict with government policy, by not 

making provision at this time with very little extra 

cost for possible future development, seems 

manifestly inequitable and, in the long run, 

uneconomical." 


In a further quotation: 


"There is nothing lost by now providing for possible 
future development." 
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It is clear from the above quotations, as well as the evidence 
provided this panel, that indeed the considerations for the installation of 
sanitary sewage facilities in 1973 included the possible future development of 
3,300 acres of land. The evidence before this panel clearly indicates that the 
possible development area includes the 1,800 acres of the Allarco proposal and 
indeed, further, all of those lands lying south of Highway 403 extending 


westerly from the Allarco limits over to and including Duff's Corners lands. 


The Board concludes from the evidence that consideration was given 
and provision was made for the possible development of 3,300 additional acres. 
As to whether or not the trunk sewer as it now extends from Tivoli Drive 
through to the village core of Ancaster, was placed specifically to provide 
service for the Allarco lands (Mohawk community), common sense indictates 
that the easement for the particular trunk sewer connection was designed to 
accommodate a road pattern (and be within the road pattern) of a proposed 
plan of subdivision as set out and attached to the agreement filed as Exhibit 
No. 17. Quoting from that particular document, Item 3, 

"In consideration of the granting of the easement by 
the owners to the Crown, the Crown hereby grants 
to the owners, their successors and assigns, the right 
to construct manholes for the purpose of future 
installation of sanitary sewers and the drainage of 
the sanitary sewage into the trunk sewer for the 
development of the owners' lands lying west of 
Upper Horning and Mountain Road, north of Mohawk 
Road, east of Highway No. 403, and south of the 


brow, which said lands are more particularly shown 
on the sketch attached hereto." 


The sketch of the plan of subdivision as shown in that particular 
document has changed substantially in light of the proposal now for a 
considerable area of lands to be contained within a regional park, which 
necessitated a substantial reduction in residential accommodation. The 


easement for sewers is still within a proposed roadway. 


This Board has, as previously stated consistently indicated that the 
selection and the allocation of capacity, water and sewers, is one for local 


determination, and not for this Board to direct. As to the total capacity, 
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there was conflicting evidence, not only as to the Tivoli Drive trunk but also 
as to what would be available with the connection, Royal Stroud. The 
evidence of Mr. Tate and the document, Exhibit Number 48, indicates that the 
capacity is now calculated at some 67,000 persons. These calculations are 
confirmed by the Regional Environmental Planning Engineer. In an Affidavit 
dated September 26, 1979, filed in another proceeding before this Board, 
Konrad A. Brenner indicates in item 27, the following conclusion: 

"The total available sewage capacity for the 

Township at the aforesaid two connection 

points could be 67,000 persons or their 


equivalent cubic feet per second in sanitary 
sewage flows." 


Exhibit 48 computes population equivalents for industrial and 
commercial! lands and as well calculates population for the residential lands 
involved in the subject application. It provides for the population envisaged 
within the Regional Official Plan of some 19,000 persons for the Ancaster 
urban area and concludes that there isn't capacity available to service both 
Duff's Corners industrial park, and the Allarco lands at the same time. In view 
of some of the evidence afforded the Board, it is not as apparent to us that the 
population projections for the "Village of Ancaster" of 19,000 persons would be 
accomplished within the period of the Official Plan described by the planner 
for the municipality, as being a ten year plan, given the present urban 
population of some 11,000 persons and the fact that the municipality has 
effected a control of a maximum of 200 housing units per year, which 
maximum has never been reached with one exception in the five year period 


during which they have effected that control. 


With respect to servicing, the Board concludes only as follows. 
There is a commitment already indicated by way of Exhibit 17 between the 
owners and the Ministry of the Environment. That document as well as the 
layout of the easement and the Board's earlier comments supports a commit- 
ment at least for development of the Allarco lands in the Mohawk community 
by the Council. Further support for what in the Board's opinion is that obvious 
conclusion from the layout of the easement, is the letter from the then co- 


ordinator engineer of the municipality, Mr. Morrow. In a letter dated 


yy 
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December of 1972 to the municipality's consulting engineer, the following is found: 
"I felt the following item should be considered in the 
joint design of the sanitary trunk sewer system and 
the subdivision which will be located on lands 


between Upper Horning Road and Highway No. 403." 
(the Board's underlining) 


The document then continues to effect the design layout within a 
road pattern and the third item on the first page reads as follows: 
"That the sewers are of an elevation that the 


properties adjoining the roads could be serviced 
from the sanitary trunk sewer" 


The Board concludes with respect to the evidence that there is a 
significant capacity in the system for sanitary sewage disposal, and that the 
easement running through the subject lands is capable of providing the 
connection and a capacity for a significant population increase for a 
significant area of lands (3,300 acres) which includes the Allarco lands. As to 
any shortfall as between that capacity and actual development which may 
transpire in future years, the Board is confident again based on the evidence, 
that the capacity to be accepted, now the concern of the Regional 
municipality could be expanded as required to accommodate all of the 
proposals with respect to the Allarco lands, the Town of Ancaster, present and 
proposed lands including Duff's Corners. If the trunk services are never used 
to Capacity, it would not be the first oversizing of trunks in the Province of 
Ontario, but the evidence leads us to the conclusion that it would be one of the 


most grossly oversized facilities in this Province. 


The evidence with respect to water services indicates the present 
connecting points with the City of Hamilton supply for this municipality were 
accomplished on or about the same time as the installation of the sanitary 
sewers. Again, these facilities are now the responsibility of the Regional 
municipality. There is clear evidence to support that water service is 
available for the municipality for future development including Duff's Corners 
and the Allarco lands, not solely relying upon present installations, but also on 
the completed plans of the Regional Municipality for the installation of water 


service along Highway Number 53. The Board reiterates that a few of the 
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residents of the municipality, situate within the area of the amendment, desire 
approval of the amendment to facilitate development which will bring services 
to their homes and overcome the servicing problems they presently suffer. 
The Board understands they were in the southerly area of the Official Plan 


proposal on Kitty Murray Lane and Springbrook Drive. 


As to other issues and as to other commitments by the Town of 
‘Ancaster stated as being relied upon by the applicant in addition to what the 
Board has, earlier indicated as to the servicing of a Mohawk subdivision, in the 
minutes filed and contained within Exhibit 6, there was at one stage at least 


approval of a plan of subdivision for the Mohawk community. 


Counsel for the applicant also stressed certain "Provincial" commit- 
ments. Among those are the O.H.A.P. Plan which was a program (no longer in 
force) to facilitate the provision of low cost housing within municipalities by 
means of providing provincial funding for the installation of major services and 
planning programme funding to participant municipalities. In light of the fact 
that the O.H.A.P. program has never been agreed to by this municipality, nor 
in fact is the program continuing, the Board does not consider the commitment 


in any way useful at this juncture. 


A further commitment suggested was that agreement between the 
Ministry of Natural Resources, The Niagara Escarpment Commission, The 
Hamilton Region Conservation Authority, the Minister of Housing, the 
Minister of the Environment, The City of Hamilton, the applicant and proposed 
to include the Town of Ancaster, all of which provided an exchange of 
considerable lands, some being those of the City of Hamilton, Lampman Farm, 
some being Ministry of Transportation lands, all to effect a 300 plus acre 
regional park on the brow of the escarpment involving at least 241 acres of 
Allarco lands. All would eventually be in the ownership of the Conservation 
Authority. The agreement described as the multi-party agreement in all its 
various forms was never executed by the Town of Ancaster. The Board can 


only comment that not unexpectedly in view of the planning programmes being 
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developed and the attitudes being cemented in the municipality, they 
would not accept the price of the regional park, of which the cost to the 
municipality was the commitment for Official Plan and zoning by-law 


amendments to allow a variation of the total proposal now before the Board. 


In our view a regional park of the proportions proposed would be an 
asset not only to the municipality but also to the Region and indeed the entire 
population of the Province. While it may not be one of the most significant 
parts of the escarpment's scheme, it certainly forms a part of that land 
formation which the Escarpment Commission is attempting to preserve for 
future inhabitants and is part of the Bruce Trail. In the form proposed, it 
would continue to separate the village core and any urban development close 
to the Hamilton boundary. The Board observes that any decision by this panel 
cannot force this municipality to enter into that agreement. While the 
proposal seeks to designate those lands for park purposes, the transfers, 


dedications, etc., would be matters to follow. 


A further concern covered in evidence was that of environment. 
Evidence was adduced on behalf of the applicant by Dr. Coleman , who was 
originally retained by the Region to carry out a study of all of its 
environmentally sensitive areas. Dr. Coleman's report filed as Exhibit 62 in 
respect of the subject lands, concerned itself with only two areas. He 
submitted in evidence that those areas must be ae for the future. He 
concludes that nothing in his earlier studies for the Region nor that further on 
behalf of the applicant, militates against the designations sought by the 
applicant. He was of the opinion that specific environmental studies for the 
two areas of the subject lands can be done later as there is already sufficient 
controls covering the lands. He recommended that if the Board approved the 
application, the Official Plan document should contain the policies as set out 
in Section 5.3 of the Regional Official Plan and Section 5.5 of Ancaster's 


Official Plan. 


As to the agricultural aspects of the lands in question, the Board 


was afforded the evidence of an agrologist eminently qualified in his field. He 
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gave as his opinion that contrary to the regional mapping for the subject lands, 
from his more detailed study, they are not capable of a significant 
contribution to agriculture. They are not only limited because of present 
limited use by Allarco, but also for reason of the present extensive strip develop- 
ment onthe road frontages, proximity to the escar pment and tourban development, 
not only of the urban core of Ancaster but that of the City of Hamilton. Areas 


of significant drainage depressions also limit parts of the subject lands. 


As to certain specific aspects of the proposal and indeed as the 
proposal parts are to be affected by road patterns and developments within the 
Region and the Town, the Board was given the evidence of Mr. Lennox as to 
traffic. He was of the opinion that given the proposed development, barring 
intermittent imbalances between commercial, industrial and residential 
development of the whole, that "when the regional transportation model is 
applied to these lands, the traffic impact will not be significant towards the 
present core of the urban part of the Town of Ancaster." He further suggested 
that improvements proposed by various levels of government for the area to be 
effected for reasons other than the Allarco proposal, would reduce any 
possible impact the development might have on the existing core road 


network. 


The Board was afforded no significant contrary evidence on the 


environment, agriculture or traffic. 


The Board was provided the evidence of five qualified planners, two 
Bousfield and Sepejak in support of the application and three opposed to the 
application, one being Towsley on behalf of the municipality. His evidence was 
to the effect that the proposal does not meet the "will of the people" as 
expressed in the Town's proposed Official Plan, Exhibit 45 nor the policies of 
the Regional Plan. Another planner retained by the owners of the Duff's 
Corners industrial park area gave evidence to convince the Board of the merits 


and demerits of the subject industrial park proposal and that of commercial, as 
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against the Duff's Corners proposal supported and detailed by him. Evidence 
was outlined by Mr. May as to the regional impact of the approval of the 
Allarco proposal and most specifically, its effect on lands on the upper 


mountain. 


Planning evidence in support of the application adduced by the 
witness, Bousfield, outlined the historic aspects of proposals with respect to 
these lands, commencing with his retainer by a previous owner to prepare an 
overall development plan for the now Allarco and adjoining lands which would 
logically form a planning community. He, also, was to prepare the individual 
neighbourhood and staging plans as were submitted in evidence. He reiterated 
what he felt were the various commitments of certain Councils over the entire 
period of his involvement. He also suggested other commitments as for 
instance the proposal for these lands in the Steele Commission Report filed as 


Exhibit Number 30. 


Numerous attempts were made to gain approval of an Official Plan 
amendment for the entire area of land, specific plans (plans of subdivision) 
were only proposed for the lands in the "proposed Mohawk community" and at 
another point in time he attempted to have the lands separately considered 

north and south of Mohawk Road by having separate secondary plans covering 
them. He admitted that throughout the entire tenure of his representations, 
all proposals for the Allarco lands were premised on populations in excess of 
those considered capable within the sewer agreement populations, on which 


the applicants have relied. 


Bousfield submitted that the comprehensive plan he proposes 
necessitates that the land assembly be as large as in the subject case and that 
the lands be strategically located in respect of timing for development vis a 
vis services. The subject lands are between the urban core of the Town of 
Ancaster and the developing urban area of the City of Hamilton. It further 
requires that the services and transportation be available or be brought to the 
area of lands. The Board has already indicated the services are in place for 


reasonable extension and the capacity to service the subject lands is there. 
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The required transportation facilities are to some extent in place. Those 
proposed to be brought about by virtue of the Regional plans for the mountain 
arterial and others from the area of the Mount Hope airport would enhance the 
already adequate facilities. The plan, as proposed, as outlined earlier involves 
a phasing over a period of 20 years. The staging as outlined in the Official 
Plan document and Exhibits 5 and 40 and the service staging proposals filed 
(Exhibit 42) are reasonable to accommodate the development of the 
comprehensive plan and are necessary in his opinion to provide for proper 
integration of employment and commercial and residential segments of the 


whole. 


The densities proposed within the residential areas are higher than 
the densities presently in the village core but they are, in Bousfield's opinion 
consistent with normal urban densities and this was not contradicted. He 
suggests that they are appropriate for Ancaster since they are normal urban 
densities and although higher than present provide an accommodation for the 


O.H.A.P. proposals of the concept of affordable housing. 


With respect to the business park proposal it is his view that the 
proposal contemplates only light business/industrial/commercial type 
operations, and that it is reasonable to provide an employment area within the 
comprehensive plan area, and that the business park is strategically located 
with good access to Highway 403 and all other routes into the industrial areas 
of the Region of Hamilton-Wentworth, and would benefit from any of the new 
transportation proposals if effected as outlined. He submitted further that 
given the type of industrial park proposed, its proximity to residential 
development is not unreasonable and given new restraints on energy perhaps a 
necessary configuration. The commercial aspects of the proposal in his 
opinion are dependent upon and necessary to serve the populations envisaged 


within the applicant's proposal. 


As to the impact on the present village core he suggests that the 


residential density differential would not be noticable physically. He agrees 


ck 1 ‘ uJ 
7 7 el 
z bGir ‘Oft = ii io] aigig einige ont Ww —e ii 


7 : : es 7 
tT cig il. ses wire tor “ 
oe ay oo 


Y Sarerhiy Meow Te SHON rN atid tess we Sel nt eit sioning | Tait : 


owl 4 


“a 
$ uo Sethi 2 Pires q:° 86 mata st P Pit 7 GL ne NPI satin _ 
) . . . - 7 
t Pall) pollu. Iw PuURCe. oT Ge SSy E 9 ru) -L tay it om a 
sl uBYS> acy 4 wh. tus OY bis d: chdidas | 6 thom nt. 
' , ’ Dari ae OF slisates-* pe (de ridin) 
. 2 7 
. y ho'dgG £bl Abyieessodn, names malq-sviedete ey 
— 
isigtorqmed. baa insinialanis te tre) S\9eIni - 
S)orw 
i 
° ») PUTIN: beaog } £306 SAT 
) “jr 7 - ‘7 j vi 4 tq: 24 pat iy 
; is i} f “° \j iL iv Ss 2 iS 
’, wA wi Te 2 teil) atop . 
— g 
‘i - - 
& Me ) FANS OT) wtight Mutts Orrw esi lene 
‘ 
” 
f ive 3 } 4 uy OGG) ' Asal a 
: v 
;-4j 4 WW red act ry of 24h : 
” su ae 
| i { ‘ re i - *¢ a 
i i7 é v s) as —_ » y 4 
mapas 7 
: ra aay ; hee 7 
a é « ‘ ‘4 te 
mnie : 
: ‘on = 


= - iy " Ou - Nes 
fa + mated Ie oem (08 yewtgi 20 seein tony oe . 
a — i woe : 
7 yr ‘+ €hs Yiag xi) ta afro) Slugw ori oi vow bee Tos reread! 'o ~v a “ie - - 
: —-? ~~ S 
i sate) he wt UH =i8 " benitru ue vd aise a Pi liad iad a emit 7 


is ie 
nebasa of Viimixerw 2]. naan ea dar it 0, 7 
a 7 
Selim fy esis pe alent & ta ay ni! 


‘i? ni jo Wy oe ls + eis nai wT 


7 


- : | peat tet ‘st ies 
_ 


osorge wn aeons 7 et 


a & 


R 781669 

29. 
that the built-up core of Ancaster is distinctive and should be retained. 
Providing that all the necessary facilities are provided on the subject lands in 
the nature of employment opportunities and commercial development as 
proposed this would allow the core area of Ancaster to continue its distinctive 
flavour and its selected development programme, and would not impact that 
area since he suggests that there would be no important attractions or 
compelling forces to attract heavy traffic from the area of the Allarco 


proposal to the core area of Ancaster. 


He suggested and was supported by Sepejak that since the impact 
could be affected by an imbalance in staging, a most important aspect of the 
development was phasing. The general direction of phasing was as indicated in 
the documents, Exhibits 41 and 42, which suggests the logical extension of the 
sanitary sewers from north to south together with the incremental 
improvements for drainage which again logically should be considered from 
north to south. He suggests that proper timing of the provision of the 
commercial development on the Allarco lands is necessary to avoid any 
pressures on the commercial development of the village core area so that it 
can carry out its desired historic function and continue serving the residents as 
it is already proposed to serve, in the context they desire. Within the 
comprehensive proposal he suggests there is the possibility of a range of 
employment opportunities and a broader range of housing types than now is 
possible within the confines of the urban core of the Town considering its size 
and the scale of development desired in the new Town Official Plan. As to 
approval of part of the proposal, while agreeing that the Mohawk community 
as now subrnitted (Exhibit No. 38), would relate to the City of Hamilton since 
it is on the western boundary of the City and is proposed to be significantly 
separated by a regional park from Highway 403 and from the village core, he 
suggested that the whole is a logical planning unit and if only a part were 
approved, it would leave hanging the downstream servicing. He was of the 
view that people are entitled to know the future for the reasonable long term, 


at least the normal 20-year period as found in most Official Plans. 
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The planner Sepejak called on behalf of the applicant supported the 
comprehensive entity views of Bousfield and suggested that approval of part of 
the residential communities would not support the extent of the commercial 
proposed so that in effect it is an all or nothing proposal to the extent that 
they are inter-related. He also shared the opinion that there would be no 
physical impact on the urban core of Ancaster from the area proposed for 
development, suggesting that Highway 403 divides the communities and 
performs a total separation. He was of the opinion that for reasons of 
proximity to the City, the Allarco industrial park proposal was more viable 
than the Duff's Corners proposal and that the whole proposal benefits from the 
possibility of employees residing and working within the whole planned 
comprehensive unit. The proposal he suggests is for reasons of the logical 
extension of services and considering the present and proposed improvement in 
transportation facilities, an efficient utilization of the lands for housing, and 
the necessary related employment and commercial facilities. He is of the 
opinion that it is emminently suitable for urbanization. As to impacts visual, 
functional and psychological, visually between the western boundary of the 
City of Hamilton and Highway 403, north of Mohawk, there will be, if put in 
place, the regional park as a visual separation. Functionally in the political 
sense the areas would be one and that is where the psychological impact of 
overwhelming the present residents by the new will be a problem given the 


present boundaries. 


The planner, May, a resident of Ancaster was one of those called in 
Opposition to the proposal. He outlined to the Board the detail of the Duff's 
Corners proposals to be carried out in the plans of subdivision and by Official 
Plan Amendment No. 121, and outlined regional planning proposals for lands on 
the mountain for residential and commercial development, and reviewed in 
detail the readily available Regional serviced industrial land in contrast to 
that designated. He outlined his concerns with respect to the population 


proposals for the Allarco lands and the impact on the Regional Official Plan. 


His evidence was clear in that the amount of readily available 


serviced industrial land within the region is insignificant and therefore, 
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31. 
insufficient. This was contrasted with the extent of lands that are designated 
within the regional plan for industrial purposes. The areas available were 
proof of the concern as outlined in a study carried out for the Region by 
Currie Coopers Lybrands set out in their September 1978 report. In that 
document it was suggested that the lack of appropriate and readily available, 
sufficient quantities of industrial lands was one of the major factors in the 
changing population demographics for the Region. Without the available 
serviced land for industry for jobs within the region it was obvious that the 
populations were not locating within the Region. Mr. May suggested, however, 
that the Duff's Corners industrial park already approved in Official Plan 
Amendment Number 121, and included in the Town and Regional Official Plans 
was Ancaster's sufficient proportionate contribution to the Regional inventory 


of industrial lands. 


As to the parts of the Allarco proposal, he was concerned that with 
the commercial area situate at the intersection of Highway 403 and Mohawk 
Road with that exposure, it would attract the travelling public. His concern 
was that attraction of the travelling public would add further traffic 
congestion to the area if developed. He was further of the opinion that the 
industrial park location on Mohawk Road did not have appropriate access. He 
also outlined statistics with respect to the current market for residential 


accommodation within the Region. 


The planner Towsley, on behalf of the Town of Ancaster, reiterated 
those concerns with respect to the commercial and industrial park area 


segments as outlined by May. 


Respecting the concerns outlined by these two planners, as to the 
proximity of industrial lands to residential, the Board is not convinced on that 
evidence that there is any substantial concern since the very nature of the 
industrial proposal does not conflict with residential uses. The Board is of the 
opinion that the location of the industrial business park and commercial 
development has all of the attributes supporting other industrial proposals and 


does benefit marginally from its close situation to the city's boundaries. 


fe 7 

: ‘ae tp os ¥ 

-_ : eat mrtp lends ve tart sna 9 wistee ir ria 
| | _ | 

7 ne sidalt ive fo7u mutt arent ini eae +: 
a : | 


: 7 
oan yl; lig Ni (iiite @ Ay yy 


“% +) % y . ? > : mail 
+f el Dire) rey ts OutT of torn, 4 us Mie tf. 4 J 2 vay : , 
ah Mie Hy | 7) 1 “ty ears yh | 
- i. & _ «| = ; 
lft; ej ) . Jaw 2256) 16/3 ances oa)? i egy iMetybice 
ore 
ty eM Sat @! copoegggael, asurcly " ie 
matt, i go arte os). : 
| . _ 
if 4 t i> iw n 1 WA WT) Ou inva was Se ’ 
4 ( } sf 7 a 
sé a 1a , v viv i ui Al i 
i ' iG ) } te tt Pil ie «re 4 rhe) vty a’ if 
—— 
i ) s Fig H5¢ ’ i? bes ‘ , oye l ! ty ‘ ty Al : 7 
‘ =7 ai ; of 7 i wij i v 7 
_ 
es ' iy : i) i 7 
- 
4 ‘ ij al ¥ < . 
) ' : - 
i if 6 TT ly i vo ' ay 
7 J 
4 wwe >, Jen ; ug 7 
‘ f mn lanl at 7 
: " a) 
2 yi lj say OF mi WED 
- 
: arieds i oy | 6258p, ae | 
», : 
j } | yA 4 I: 1, ¢ 1¥ de J afta ¢ i thee e! wala 
~. : 
ue i rie IFinMonm Homan = 
a 
San lomrest wit le ieied me Slew wi; ryacr. : 7 
“4a _ a 
giibedoat bien Ronan a ee = 
levoai bela ledriaahed of oF Sader Hie sheds fonts > = 


re da 
7 _ ead ed ime ids aot uae 


- _ : 7 . 


: Pe - 


aly ows gewty of bend iby a enwonee at gn eee 
hei? 2° beanlvems ton abDig 0a arif (latrectalewt ar ebvash tats 


some 7 - yesteo 
; ise z * Yew 34f oon fl thane pynalt oid sly A ’ 


» O - t = 4 ta , - 
’ » ter) a Soy talons oan ativ 2 ion #90!) Isene mr 


nee . 
las arines tos mg: minal Ist 


hie “see weenie:  satudiy 
ae Gages 
| | watalcwans Lack pia eu 


- _ 
' 


wed 


R 781669 

32. 

As to the travelling public attraction to the proposed commercial 

centre, besides economically enhancing the viability of the proposal, this 
would not, by the evidence, cause undue traffic problems, given the proposed 
Regional, and the other necessary improvements which accompany detailed 
proposals. As to insufficient access to the industrial park, it could be better if 
it were situate at the intersection of Highway 403 and Mohawk Road, but the 
deficiency given its proximity to #403 can be a matter easily dealt with at the 
time of completion of any new mountain arterial, in conjunction with or at the 
time of any proposed plan of subdivision. In our view its location is enhanced 


by proximity to the City area. 


At this juncture the Board wishes to cormment on what it considers 
as appropriate evidence. The Board is constantly afforded opinion evidence of 
professionals in their various disciplines. The most frequent and in terms of 
its greater responsibility perhaps the most important are the opinions of 
planners. To the extent that planners in the Board's proceedings represent the 
interests that retain them and therefore promote a position, it is usually, then 
a matter of the weight to be given to the opinion evidence of one as opposed 
to that of another. On this occasion, the Board was provided with the 
evidence of at least five planners, all qualified members of the Canadian 
Institute of Planners. Of concern to the Board was the display of advocacy 


and the easy adoption of that "political role" in the evidence of Mr. Towsley. 


Indicative of our view are the comments of "The Planistics firm" 
found in Exhibit 138, a brief prepared by that firm as the municipality's 
response to "Suggested Modifications To the Regional Development Pattern". 
This dealt with the proposal to include the Allarco lands in the Regional 
Development Scenario. The comments found on pages 4, 5 and 6 are perhaps 
the most indicative. Commenting on reasons for the proposal, page 4. 

"The conclusion, therefore, is that the decision 

is a direct result of pressure from one large 


developer, Allarco Developments Limited, on 
the City of Hamilton and in turn, the Region." 
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Further on page 5 as Item 5 in 

"The Elements of the "Accommodation" 
"Proposed modifications place the Regional 
Official Plan ahead of the planning process; i.e. 
no compromise is too great if it results in the 
adoption of a Regional plan, even to the 
inclusion of the City of Hamilton's capricious, 
ill-founded planning philosophies." 

Further as what appears to be a planner's conclusion, 
"The Town of Ancaster is of the opinion that no 
government level or body has the right to 
include the Allarco lands in the Ancaster Urban 


area since their inclusion cannot be justified 
within the plan." 


That expression of opinion was supported in evidence by at least two 
objectors, unrepresented by legal counsel who are residents of the urban core 
of Ancaster, and who had similar feelings about the function of this Board in the 
process. In our opinion, such comments in the "Planning report" are hardly 
demonstrative of unbiased planning opinion, or advice. A further comment 
in the evidence of Mr. Towsley is one in reference to the existence of two 
planning documents now in force in the municipality, namely, Official Plan 
Amendment No. 9 and By-law 1890. The comment reads as follows from the 
transcript: 


"Il think it should also be noted, Mr. Chairman, 
that in addition to these official documents, 


and 1 use that term somewhat advisedly. . ." 

(underlining is the Board's) 
Such comments are clearly unwarranted and unprofessional and the latter 
disparaging comments are a clear contradiction in light of his comments in 
Exhibit 104, which states in its directions to public participation panel 
members. 

"The new Official Plan for Ancaster will have 


to recognize the commitments implicit in the 
existing Official Plan." 


The record of the planning process, details of which follows, clearly 
indicate the basis for these comments, the results of which were a foregone 
conclusion since when Exhibit 45, the final product of considerable time, 


discussions and meetings is examined, the obvious is that with minor exceptions 
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the overall Primary Development area of Amendment No. 9 was reduced in 
residential areas, then the impact of the Planistics retainer is important to an 


understanding of the process. 


Mr. Towsley stated his retainer as to 


"prepare an official plan with the potential qualifier 
that it be satisfactory to the planning area." 


In fact, further instructions were given as found further in the evidence of 
Mr.Towsley where he expressed the concern of the Citizens' Advisory 
Committee, which he selected, to the effect 


"we like Wilson Street the way it is; we like many of 
our subdivisions where they are" and further "there 
was a great deal of concern, Mr. Chairman, 
expressed that while the citizenry of Ancaster was 
prepared to accept growth, that these green spaces, 
as much as possible, should be preserved, and 
secondly, the village core area shown on this 
exhibit, in fact, essentially lying east of Fiddler's 
Green Road and west of the intersection of Mohawk 
and Wilson Street should be preserved as much as 
possible. Yet, there was a need to provide some 
careful stimulation to this core area." 


The clear intention from the start was to limit considerations to the core, and 


none beyond. 


Comments with respect to the development of an interim policy, (the 
document which formed the basis of Official Plan Amendment No. 105), were 
to the effect that 

"that Amendment was passed by Council, a public 
meeting was held, it was sent to the Ministry of 
Housing, and we didn't hear too much of it from that 
point on." 
Mr. Towsley further indicates that 

"in fact we received no dialogue from the Ministry 
at all as to its disposition and we pursued its fate on 
several instances as to why - - what was the status 
of the Amendment and when it was going to be 


approved, and really received no substantive answer 
from the Ministry of Housing." 


Quite the contrary the evidence given the Board indicates that there 
was considerable correspondence from the Ministry to the effect that the 
proposal was not satisfactory, except insofar as it might be as modified an 


interim policy, to be adopted strictly for a one-year period. Indeed the 
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Ministry of Housing in the documents filed, advised the municipality of the 
substantial modifications they considered appropriate and which would be 


necessary to be effected prior to any approval by the Minister. 


It is further observed that in essence that policy considered by the 
Ministry of Housing to be limited in its scope and term appears to be 
reiterated within the Official Plan document, Exhibit 45, to the effect that 
the housing development policies and mix would be determined on an annual 
basis by Council. In our opinion, those features of the Official Plan cannot 
provide a clear outline of Council's policies to any member of the public since 


they will be arbitrary, and subject to the whims of Council. 


The main thrust of Towsley's evidence was a recitation of the 
procedures used in developing the Official Plan. In our view of this evidence 
in the performance of this function, the planner (his firm) appeared to 
orchestrate and steer a pre-determined plan to fulfilment through a series of 
public participation meetings, departing from the traditional consultant's role. 
The obvious facts given by Mr. Towsley as opinion evidence was that the 
proposal (Allarco) is not contemplated in the Town or Regional Official Plans, 
and that the industrial/business park proposed to be adjacent to residential is 
inappropriate since it is not the same as Duff's Corner's proposal -isolated 
frorn the residential core of the Town, as in the Town Official Plan. That is 
not unexpected given the "plan process", nor is it surprising for reasons to be 
later outlined that the Regional Plan deals with the subject lands in a similar 


fashion. 


In preparation of the documentation for the various panel 
discussions, Planistics selected eleven development scenarios for discussion. A 
review of that document would indicate that the scenarios were in terms of a 
10-year period. The development in the present core was contrasted with all 
of the other development combinations, all to be effected by the year 1986. 
This included the ultimate possibility of development of all of the Village of 


Ancaster as contemplated in the document, Exhibit 45, all of the Duff's 
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Corners developments and indeed all of the Allarco lands all by 1986 resulting 
in obviously staggering comparisons. The various documents produced by 
Planistics subsequent to the panel discussions summarized and interpreted the 
final comments of the various panels. The summarizations, in our view, based 
on all of the evidence are suspect as to representing either the majority or the 


will of the people of the Town of Ancaster. 


The Board's suspicions of the effectiveness, if you will, of the public 

participation program are indicated in concerns contained in some of the 

comments on page 11 on Exhibit No. 105. Under the heading "Do You Have 
Any Other Comments", the following are a few of the comments 
"I think the meetings were badly publicized from the 


point of view of soliciting participating citizens". 


"A lot of the faces around the table were familiar 
‘community' people and I think he missed a valuable 
source of new ideas by not getting a lot of new 
people involved". 


"You are dealing with a subject of vast complexity, 
so explain this to the group and state that 
differences of opinion are to be encouraged". 


Another interesting aspect was the evidence of one of the lay 
members of the Citizens Advisory Committee appointed by Council subsequent 
to 1974, who admitted in cross-examination that he was not fully aware of 


what the Allarco proposal was at the time of the selection. 


The public participation not only ignored input from Allarco but 


from any developers. 


The facts do indicate that of the original panels of a possible total 
of 49 persons, the actual selection of a concept from amongst the 11 scenarios 
was made by 24 individuals. Of the 24 individuals, some 10 selected Concept 
Number 5 which was that continued on in Exhibit 108, then developed as the 
Official Plan for the next seven to ten years as indicated in the draft of April, 


1977. 
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The net result, as earlier indicated, between Official Plan 
Amendment Number 9 and Exhibit 45 is certainly a significant increase in text 
but insofar as the development scenario goes, the area of residential 
development was reduced from the possibilities of the development of the 
Secondary Development Area in Official Plan Amendment Number 9. In our 
view it is not possible given the setting and the performance of the exercise 
set out in the various documents that the result could be anything but a 


foregone conclusion. 


Further evidence of the co-ordinator-engineer of the Town of 
Ancaster, the chief administrative officer of the municipality, with respect to 
the dealings of the various Council's on the various development proposals for 
the subject lands, during the entire proceedings was an attempt to obliterate 
any reference to any positive dealings by Council during the entire decade. 
This is contrary to the minutes. As earlier indicated, the strong disavowal of 
input by any Council in the development of Amendment Number 88 is 
contradicted by the record. The usual course of events in development is that 
the planning occurs and then services are installed to carry out a program of 
development, whatever is decided. Contrary to the impression attempted to 
be established, the resolution of 1970 (page 13 of this decision), clearly indicates 


that Council knew exactly where they were going. 


The Board accepts, however, that subsequent Councils can reverse 
decisions of earlier Councils, which is the prerogative of Council. Of concern, 
however, must be the frequency of change and the propriety of notice to all to 
be affected by the changes. The Board does not agree that Councils have the 
prerogative to change their mind on a frequent basis, as appears to have 
occurred subsequent to 1974/75. In this, as in all such applications, the Board 
must assess whether or not Council has acted reasonably, with an open mind, 
having been afforded proper information and opinions, and whether or not such 


information was full and complete. 


If Council was under the impression that the public participation 


process represented the wishes of the majority, the statistics as to that fall 


a 
> : i 
ws te] ta ei caiten wile. 2 
: ; pe Pm - 8 a, 7 : a 
ia. 2 mh ett rate eters ah Oi caidas a senate 
_> > 


2 iniindtieny ty 19% pees alia det 7 | wt 
ia} 3 44 


_ (3 te Inanigeides> or le. «: eibabiey distny, att ” oT Nie thw rested 
dA a rs re 


SOLA sieht, ah int ah a ey Sree ST Cipoe 
i : wm yy. 


o = ew .  & 
a eae Moet Tey tg bns oy Tee ac Teg ‘Si: > jor A et wai 
4h Be f tae) ‘tibSt "iT b Fe if eftegi ab “ey + al pup L bond ; 
. : - 
- is : 
rm a 
i i 
= ) ! y siya ae) ee) We ld r 
4 é Anat Wir) Io Jap te Antal iytie urd Buy .\etsar ne 
e150 i Ma TSO Ail Ney 49? no 2 ios ‘Min? SHI ho eq oy ol 
2 a FQRIRG OGY @REAN wit is 1Chi> Grit 
Pi t } as o 5 . 7 
~ of) Writ wiig.2 Yri Siikeah ev;j/im@g Ey o1 ‘oS M “oe, 
A, pt Ld ¥ 2 ai it giy 2 i. Pl er 12 ° 1 ofr s ih at, j ; 7 elk; é built 
_ 
j ik F 4 ale Li Le lay Py sl | i : J j ‘fi @! tos - 
a 
‘ “4 » iy s 7 
f 4 8G ais S14) iT 2'C yy re? UPS 
& J “ 4 T *- % Von > a ¢ ~.= 9 7 } 
i i 5 yw Se ATS Tee iy > Mitre wt? 
: 4 7 
}) Tis) kept vety | i Siw Js Ligne : ‘ 
7 
‘f ; ? 6 j ae | ® an - 
ne 1G) Sarl VAG) lo nein 71 CEE TE & gal ; a 
7 g 
~ . a4 P : = 7 : 
wey, ore ye sene oan wae -i Me. fe : a i 
I oo 
oa 
’ : 
a ae A 
_- 
} ) eee ' 7 
i aEB> af f IGE SO Taw AIGSIOR Hin ei?) i 
Jee oe 
an’ tary bowie? BD Oh 


agera3g WE 25 ytviw yeligrwy 3 wit Atenas 
; : ; j , | 
of ie at golter le <Faiaqe Wy odt tarts vgruria ter 


§ 4 - : : _- ae zs 
#9 wvalt slSnue sent eoige fieraaaioaon. 4 berselis ac 
a ye rn ol ete 
% ase Ciatog ie o ,thieu is ds af 1 onion etc om 


), ood anf .enolseollqge | Jou tik ae 


ba de rab. Nt or mucins hse 7 
abel PSTD. Fi wi ¥ DS pein se et 7 ye! dea 2a Ten 


: ove Pow 1 sortie ne 4 on en 
7 : wr il ; viehe : ve 


j i 

v wy oe ~~ : ae. a a 

ay e = ata ’ lies ry 

past i a ae 
i ie 7 7 oe as 


R 781669 38 


far short. Of those 49 selected for the panels by Planistics, 24 actually 
rendered decisions on concepts and of those, 10 selected the successful 
concept. Another 5 selected that concept without industrial development in 
Duff's Corners, while the balance preferred variations of concept 5 plus parts 
or the whole of Allarco. The public meetings subsequent to 2 days of open 
houses were attended by some 150 fndiescialst for the purpose of viewing the 
final product. The population of the Town is presently approximately 15,000. 
The programme in its development hardly represents the wishes of the 


majority as claimed. 


As to whether or not Council acted reasonably, no planning support 
was submitted as the basis for the turn-around from development to the no 
development approach in 1974. The only apparent support for a change in 
scenarios appears to be the "public participation program". In our view, 
neither that input nor the participation of Planistics represents sound advice in 
the planning sense to support Council's rejection of any or all of the proposals 
for development of the Allarco lands. To have the same Council in the same 
year reverse its position, vis a vis, the Mohawk community, without any 


further reports is too much to accept as being reasonable. 


With respect to the proposed Town of Ancaster Official Plan, 
Exhibit 45, although that is not before the Board and still remains with the 
Minister, since we were afforded extensive evidence by Mr. Towsley and a 
considerable number of other witnesses outlining the policies and procedures 
leading to its preparation, the Board is obliged, in view of that, to make 
certain conclusions on that evidence. We have indicated our opinion as to the 
program of public participation and the "opinion" evidence of Mr. Towsley. 
The policy decisions in the Town Official Plan represent the wishes of certain 
Ancaster residents, but the record shows is deficient of any technical 
considerations (consultant's opinions). Although changes in official plans need 
not occur, the normal expectation in the development of a new Official Plan is 
that sufficient studies will be undertaken to support or refute possibilities of 
future growth. In our experience, an Official Plan is usually considered to be a 


long term guide which provides for the possibilities of future development, if 
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it might occur, based on tae expectations, those within the municipal 
boundaries but also recognizing Regional effects. Exhibit 45 merely tinkers 
with the development scenario set out in Official Plan Amendment Number 9, 
although much verbiage was added in respect of residential development. The 
only areas of possible future development in Number 9 have been reduced (the 
trade-offs in the Primary Development Area are indicated in the document, 
Exhibit No. 103). The Secondary Development Area was reduced. The plan 
contains the same ad hoc policy possibilities as contained in the proposed 
Official Plan Amendment Number 105 rejected earlier by the Ministry of 
Housing. The Official Plan preparation as it commences in the earlier public 
participation information document, Exhibit Number 104, is concerned with a 
five-year period. Further documents in the series up to and including Exhibit 
108 concern themselves with a time frame between 7 to 10 years. The 
contrasts developed between the 1] concepts are on a ten year basis. This is 
in contrast to the evidence of Mr. Towsley to the effect that Duff's Corners 
proposal for industrial development is, in his view, a proposal for a ten year 
development, but certainly he felt there could be sufficient industrial land for 
50 years. He indicates that the roads plan, presumably developed in the 
framework of the regional plans, is one for twenty years, although he admits 
the impact of changes in transportation within the municipality have not been 
reflected in any land use concerns on the periphery of proposed arterial 
developments. The evidence of Mr. Towsley in the preparation of the official 
plan finally concludes 

"There are so many changes proposed through out 

this planning area, the arterial road system, also to 

the expansion of Mount Hope airport, that within my 

view of this municipality as a professional planner; | 

cannot predict where increases or increased levels 


of land use intensity may in fact be spawned by the 
completion of these various transport facilities." 


The Board's undertanding of preparation of Official Plan documents 
is not that it waits to find out where development pressures May locate or 
exert themselves but is in anticipation of and provides for the possibilities 
based on the best evidence at the time. If you are sufficiently confident that 
plans are in the works for significant changes which may have to be 
accommodated, then it is a matter of deciding where within the municipal 


confines, such development should occur or should go, if in fact, it occurs. 
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This does not reflect a guarantee that it will occur but merely reflects that 
provision in the planning sense has been made for the possible effects of future 


development in the region and the reasonable projections for the municipality. 


The document (Exhibit 45) is certainly a planned program of 
preservation of the charming mountain retreat and that certainly will be 
accomplished to the exclusion of all but a few who might be admitted in under 
the annual development policy of Council, whatever numbers may be decided 
upon. In our view that does not accommodate a free market approach to a 
selection of housing opportunities for future inhabitants as was suggested by 
Mr. Towsley. Further, in our view, and to be developed further, is that 
considerable cost to other municipalities of the region where here there is 
technically developable lands and there is a refusal to consider that possibility, 
causing other municipalities to bear a greater share of the proportionate share 


of growth. 


On the regional perspective, the evidence provided the Board with 
respect to the Regional Official Plan (Exhibit No. 44) was that adduced 
through Mr. Towsley and Mr. May. Mr. Towsley, in support of the Town's 
Official Plan used the population statistics projected for the Regional Plan 
which adopted a 2001 population of some 550,000 from its 1971 population of 
401,000. Mr. Towsley, using that concludes that development of the urban 
area of Exhibit 45, shows that Ancaster was more than meeting its 
proportionate share of regional development. In respect of the Ancaster 
section of the Regional Official Plan, the Board is confident on the evidence 
that it is merely a xerox copy of the desires of the Ancaster Council as 
expressed in their Official Plan. This is based on the fact that Towsley 
admitted that there were no separate regional studies which affected the 
Ancaster Official Plan. One can only conclude that the identical nature of the 
two plans insofar as it affects Ancaster, merely reflects the political decision 
of the Ancaster Council. We conclude this from the evidence and certainly 
from the intent expressed in Exhibit 45, page 33, section 4.1.1.B.11: 


"The Town will inform the Region in establishing 
their annual housing targets and housing mix." 
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NL 
The similarity is hardly acceptable as coincidence in that Ancaster's 
plan as set out in evidence, is for a seven to ten year period but that same plan 


set out in the Regional Official Plan is for the period up to the year 2001. 


Exhibit 124 is a regional report on a development proposal put 
forward by the City of Hamilton some bit along in the process of the 
development of the Regional Official Plan. The report was prepared by the 
regional planning staff. Of interest to the Board was the definition or outline 


of what were considered as regional issues. 


Briefly stated, that document contains the following: 


"Lack of suitable industrial lands, there is 
insufficient choice of living environments and 
thirdly, the preservation of agricultural lands". 

In directing itself to the local issues, the comment under Ancaster is 
"the retention of Ancaster's character and 
preservation of Ancaster's identity through physical 
separation from other area municipalities". 

Of considerable interest to the Board is the section | description of the 

Regional Development pattern (page 1-1) 

"Most of the Region's existing population is located 
within a continuous central urban area which 
consists of the City of Hamilton and parts of the 
Towns of Dundas and Stoney Creek. The Central 


Urban Area is flanked by small urban communities 
in the former villages of Ancaster and Waterdown." 


The report (Exhibit 124) dated October 5, 1978, is a report signed by 
Mr. Lychak, the then Commissioner of Planning and Development for the 
Region. He suggests then that the planning staff were recommending no 
accommodation of the City of Hamilton's proposals for the modification of the 
regional development pattern as then developed. To place that matter in 
context, the proposals of the City of Hamilton encompassed the addition to 
the Regional Land Use Plan of the Allarco area of 150 acres for a business 
park and residential development of the Allarco lands with a population of 
15,000 individuals. This also deleted projected population increases in 


Greensville, Binbrook and Waterdown to offset the increase of Allarco. The 
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City proposal also deleted Duff's Corners industrial park and some 300 acres of 
industrial land located in Flamboro. That report does continue on with respect 
to a consideration of the regional costs of hard services and concludes that 
there is no significant difference between the hard service costs for the 
Hamilton proposal or the then developed regional position (no Allarco). The 


report further suggests that it is difficult to project the costs of soft services. 


The Board has some difficulty reconciling that with the apparent 
support outlined in the document (Tab 1) at the end of the document filed as 
Exhibit 6, the series of council minutes, wherein at the minutes of a meeting 
on February 26, 1978 the following is set out. The minutes report a 
submission by Mr. Lychak to the Council on a proposal for the Allarco lands 
for a 300-acre business park with residential accommodation for 6,000 persons 

"envisioned to be a higher quality residential 

development than previously submitted". 
The opinion contained within the minutes of the Town of Ancaster attributed 
to Lychak suggests that the regional staff was of the opinion that the business 
park proposal 

"which in reference to the Allarco proposal would 

not compete with the Duff's Corners proposal and 

since it is different and it was felt that the location 

was good because of its accessibility”. 
Commenting further with respect to the residential development on this area 
of land, the staff suggests 

"That this was a desirable site that could be easily 

serviced, which was in close proximity to existing 

roadway facilities, notwithstanding Ancaster's 


concerns respecting growth in areas not related to 
the village or core area". 


One of the municipality's concern's over development proposals 
especially that for the Allarco lands was one of the financial impact of the 
eleven development concepts. As earlier indicated, the matter appears to 
have been the subject of two reports by the same consultants, Stevenson and 
Kellogg. The logical opinion, at least in terms of the Council's view, was that 
filed as Exhibit No. 100. Quoting briefly from the summary of findings 


contained on page 2, the following comments are perhaps the most significant. 
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"Non-residential assessment in a higher ratio than 
now exists is financially attractive in Ancaster." 
"You can tolerate, financially, a wide range in 
population. For example, Concept 5 projects a 
population of 22,000 while Concept 11 projects 
36,000. One is low growth, the other high. It 
estimates similar tax rates for both in 1985. You 
must remember that both these concepts have 
balancing non-residential assessment growth." 

"None of the concepts seem to require Ancaster to 
embark on major debt financing. Your present 'pay 
as you go! policies of development levies and capital 
accumulation from current revenue appear to meet 
your needs." 


The Board concludes from that report that (Table 6), the combined 
municipal and educational mill rate effects, places the accepted and the 
proposed Allarco concepts with a differential of 1 in 100 on a combined index 


basis. 


Considerable reliance was placed by Mr. Towsley on the population 
projections contained within the Regional Official Plan. The evidence adduced 
by Mr. Simpson of Peter Barnard and Associates was as set out in Exhibit 121 
a discussion draft report prepared for the Town. This document was an update 
of the report prepared for the Region in their preparation of the Regional 
Official Plan. The population developed for the Regional municipality of 
550,000 is adjusted downwards by Mr. Simpson in the document, Exhibit 121. 
This is as a result of a few factors. Natural increase in population in excess of 
mortality is decreasing in the Province. It also reflects the 1976 census 
material as compared with the earlier document prepared on 1971 figures. 
There is also apparently a declining level of net migration into Ontario, which 
again is translated into figures for the Hamilton region. There are statistics 
which generally indicate the Province's picture in the federal scheme, and then 
there is the conclusion that the lower growth rates are even more apparent in 
terms of the Hamilton-Wentworth Region and 

"this has resulted primarily as residents of the 


region leave the area for employment and housing 
opportunities elsewhere". 


This, in our view as suggested by the evidence, is reflected in the 


concerns of the Regional Official Plan which addresses itself, as also 
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suggested in Currie, Coopers, Lybrand's report to the availability of serviced 
industrial land. Mr. Simpson concludes that contrary to the projections 
contained within the Regional Official Plan, the population he now suggests 
has decreased to a possible 450,000 from the 490,000 population projection in 
their (Barnard's) report for the Regional Plan. He further gave as his opinion 
that municipalities generally were overproviding for expansion within Official 
Plan documents. His evidence noted the short period of projections of his 


comments indicating that based on 5-year changes they should be lowered. 


To provide perspective on the "over-provision", the statistics 
provided by Mr. Towsley with respect to Ancaster do not indicate in our view 
that this is in the context of what the Board understands is the desired growth 
policy of this municipality or that there is an over-provision in terms of its 
Official Plan. The actual results of the municipality's policy of providing for 
200 units per year, recognizing that the submissions in any particular year may 
have conflicted with the other policies of mix, and assuring no over-provision 
in any area, the following statistics were provided. In 1975, of the 200 units 
per year possible, 113 were approved by Council. In 1976, 200 units were 
approved but in the same period there were 678 lots under consideration (456 
draft approved in plans of subdivision, and 9 lots were registered). For 1977, 
106 units were approved for actual development, whereas there were 552 lots 
under consideration and 471 draft approved with 11 registered. The statistics 
continue in the year 1978 wherein 183 units were approved for actual building 
and some 677 lots were under consideration, 525 draft approved and 88 lots 
registered. This, in our view, supports that there is a demand by the 
development industry for the production of housing units in excess of what 


Council has determined to be its acceptable growth level. 


In contrast to Regional forecasts, Mr. Stam, an economist called on 
behalf of Allarco forecasts as population for the region 639,000 individuals for 
2001. This is based on what he primarily sees as the greater possible regional 
opportunities in light of Provincial commitments indicated at least in respect 


of improved transportation systems. This would he suggests substantially 
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improve the Region's relative accessibility for industrial purposes. He 
supports the suggestions of the Regional consultant's report that there should 
be a substantially increased supply of industrial lands available at suitable 
locations. In projecting improvement in the industrial situation it needs the 
provision of some 7,280 acres of industrial lands which, considering what has 
already been provided within the Regional Official Plan, would also more than 
provide sufficient scope for the Allarco proposal. Any increased regional 
employment opportunities, in his concept of the Region (which extends beyond 
the present boundaries) will require the population he projected and that 
translates itself into a greater requirement for residential lands. His support 
of the Allarco proposal relates primarily to the aspect of the industrial! lands 
and the employment opportunity increase this proposal could provide, given 
the particularly attractive location situate on Highway 403 aes to downtown 
Hamilton and the industrial basin of Hamilton, and being within what he 
perceives as a corridor which will benefit from improved transportation 


facilities already under way, or to be undertaken by the Province. 


Mr. Stam represents the optimistic view while Mr. Simpson 
represents a pessimistic one. In our opinion, based on the submissions in 
evidence, the key to further development of the Region is the availability of 
industrial land. On the evidence as to the provision of industrial lands on a 
regional scale from Mr. May, it is clear that in terms of readily available 
serviced industrial land at suitable locations, there is a significant deficiency. 
Further, it was his opinion that the problem was not solved in terms of 
availability by the designation of areas within the Regional Official Plan. It 
appears to the Board that Mr. Stam's outlook, one of optimism, requiring a 
positive effort may be the lever to significantly shift the population statistics 


within the Region. 


In light of all of the aforementioned evidence, the Board has arrived 
at the following conclusions. Residential densities proposed for the subject 
area ranging from 1.2 units per acre in Neighbourhood | to 7.4 units per acre 


in Neighbourhood No. 5, average overall about 4.8 units per acre. This is a 
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normal urban density although admittedly higher than present urban Ancaster 
at 2.42 units per acre in the newer subdivisions (lower elsewhere). The 
proposal represents a reasonable density and urban housing mix. The scale of 
the commercial proposed at the intersection of Highway 403 and the proposed 
mountain arterial is dependent upon the residential population proposed to 
support its inclusion in the plan. Its location as indicated at the confluence of 
major arteries is emminently suitable for that reason and does not in or view 
suffer from the concerns expressed by Mr. May as to exposure to the travelling 
public. There was nothing to support that concern respecting additional 
traffic which may be derived from the "travelling public". As to the industrial 
business park proposal aspects, for reasons of accessibility to major 
transportation facilities and its proximity to Hamilton's industrial areas, and 
given its present location and the bringing to fruition of some of the Provincial 
transportation facility proposals, that location in our view will be emminently 
suitable for the type of industrial park proposed in evidence. As to its 
proximity to adjacent residential areas, we prefer the opinion of Bousfield, in 
that for reason of the nature of the business park proposal (no offensive uses) 
it can be made more that compatible with adjacent residential units, through 


reasonable protections in any implementing zoning by-law. 


The Regional Official Plan which projects a regional population of 
some 550,000 individuals, was to some great extent, developed through the 
efforts of Barnard and Associates who generated certain land and housing 
study projections for the Region as previously set out: During the proceedings 
the Board had the benefit of the evidence of Mr. Simpson and of Mr. Stam wno 
projects Regional population in the order of 639,000 people. The difference 
between the projections relates entirely to industry and its future development 
within the region, as defined in the Regional Official Plan, and in that broader 
area selected as the basis for Mr. Stam's approach. The Board ventures to 
suggest that projections can be changed each year if one so desires. You 
could, if you wish, extend or project future populations upwards or downwards 
on an annual basis. Historically, official plans have been based on straight line 


projections of past population growth or decline which had then been used to 
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determine the future areas of land uses required to accommodate future 
populations. The more current and more sophisticated analysis, uses 
Provincial and Federal statistics, develops not only straight line projections, 
but considers migrations, employment and all other factors as indicated in the 
various reports filed. The only certainty is, of course, the actual future influx 
or depletion of populations. Ancaster's straight line population projections 
would not account for any population increase or decrease since in fact little 
development occurred for at least a decade and indeed perhaps the majority of 
two decades until the lack of services was corrected from 1974 onwards. 
Since that particular time, Council, in pursuing their annual policy of 
development (200 units per year) has reached that maximum only in one year. 
That would be hardly grounds for projecting anything, even properly 
accommodating the offspring of the present residents. Another aspect to the 
development policy of this Council is its policy of single family development, 
certainly negligible multiple units, all directed to match the existing 
development pattern of single family houses on large lots. There was until 
recently no consideration for industrial development, the only area being some 
50 acres of dry serviced area in that area of Duff's Corners. No consideration 
could be accommodated until full sewers and water were brought about 
recently. In terms of the past history of Ancaster then the statistics are not 
reliable as support for anything except the continuance of its nature as "a 


charming mountain retreat”. 


Now, at least regionally, there is a consideration of the furthering 
of industrial development. However unless you have the product, that is, the 
industrial land in sufficient areas with the proper attributes, the decline or fall 
can be a self-fulfilling prophesy. To a great extent the planning process itself 
is self-fulfilling in that it tends to prolong the determination of development. 
The no development statistics of Ancaster in conjunction with the apparent 
level development statistics for the Region, without any reasonable supply of 
industrial lands when used to determine the Region's share of the Ontario 
future is not unexpectedly less than memorable. In our opinion the purpose of 


an Official Plan is to look somewhat realistically down the road for a 
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reasonably long period of time, (20 years is usually selected, but given the 
pace of the planning prcceeein Ontario, perhaps that is not sufficient in itself) 
for the purpose not as a guarantee of growth by insertion of Sratierics alone, 
but a reasonable projection to make available the necessary ingredients to 
encourage growth and in providing that encouragement decide where it should 
go and in what proportions. The Region as a whole during the past two 
decades had produced virtually no residential growth, certainly none in 
Ancaster and Regionally, no industrial growth at all. This is an astonishing 
fact for such a formerly highly heavily industrialized part of the Province. 
The simple use of the historical statistics and Ancaster's portion of the 
Regional past to decide its share of the future growth is absurd, and 
unrealistic protectionism. The suggestion of a 50-year supply of industrial 
lands in Ancaster's Duff's Corners suggested by Mr. Towsley is historically 
sound since there was always only 50 acres of dry serviced industrial land. 
Taken in the Regional context that is absurd, given the quantity designated in 
the Regional Official Plan, the term of that Plan, the import of the Currie's 
Coopers Lybrand report and the facts as to the present supply of available 


serviced lands related in the evidence of Mr. May. 


In our opinion it is necessary to look at all of the ingredients. The 
potential, the viva voce evidence of both the planners Towsley and May, the 
record of the studies for the region, the evidence with respect to the Curries, 
Coopers, Lybrand report all are firm in that the Region in the last decade has 
not provided sufficient, if any, industrial lands and subsequently a large share 
of growth for the area has located, in the Burlington area, Halton Region. The 
proposed Regional Plan apparently designates some 4,500 acres for industrial 
purposes. The evidence clearly indicates, however, that at the present 
moment the readily available serviced land in any one location may not be 
sufficient to handle one good sized industry. The record is also clear in that of 
the lands proposed in the Regional Plan none are as easily serviced and have 
the accessibility attributes as this proposed area (Allarco) and that of Duff's 
Corners. The evidence is also amply clear that the industrial pronase! for the 


subject area is not the same as that for Duff's Corners. 
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In the context of industrial development for the Region, we are of 
the opinion that the Allarco proposal for an industrial business park is a 
reasonable and necessary ingredient for the future, in order to offset the past 
malaise of employment in the region outlined in evidence. It adds a reasonable 
proportion of emminently suitable lands for that purpose, now rather than 
later. The evidence of all of the planners is clear in that it is also necessary 
to provide sufficient housing accommodation for employees from industrial 


areas to be situate within the municipality. 


As to the residential aspects of the proposal, some evidence was 
adduced as to a glut of housing types in other parts of the Region. Since there 
has been no job creation in the Region for a period that was a factor and the 


excess therefore not surprising. 


The most significant evidence in respect of the market, in our view, 
in Ancaster are those figures previously set out as to the numbers built, lots 
draft approved, and lots under consideration for the past four years. At least 
the development industry is confident that there is a market in Ancaster, 
without any industrial development. This also supports the proposition raised 
by some of the objectors that residentially Ancaster is a most desirable place 
to live. Obviously from those statistics, others must want to reside there as 
well. Add to those figures the demand, and the proportionate share of 
employees from industrially designated areas all of which indicates to this 
Board that the housing provisions decided by Council in their Official Plan 
(Exhibit 45) are unrealistic. They are even more unrealistic when the evidence 
indicates that it is reasonable to provide sufficient accommodation for 
employees close to employment a factor becoming a more significant feature 
with the changing energy situation. We are of the opinion that the residential 
ingredient of the proposal is reasonable and necessary given what we see as a 
demand in Ancaster to provide a reasonable portion of the accommodation for 
future employees of the industrial areas and for those who now presently 
desire to reside within Ancaster. It is apparent to us that sufficient lands are 


not available in the Ancaster urban area to provide the necessary 
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accommodation sufficient for those purposes. The necessary accommodation 
would not even be possible at greater densities within that urban area since 
that would, in our view, be detrimental to the existing development and 
proposals to retain that character. The proposal (Allarco), in our view, which 
represents a reasonable urban density provides an appropriate mix which would 
not be appropriate within the present village core. Going further, a proper and 
necessary ingredient of the residential population projections for the area is 
the commercial element. This (Allarco) is necessary in order not to damage 
the core commercial development which, according to the evidence, is geared 
only to service the present and future population projections of the village. As 
earlier concluded, the commercial location is reasonable considering the 
existing and proposed road networks. The proposal ingredients or parts, the 
industrial, residential and commercial aspects are inter-dependent. The whole 
requires appropriate phasing in order to avoid undue impacts upon the 
surrounding municipal and support facilities. In our opinion the phasing 
proposed in Exhibit 42 over the twenty year period is appropriate. The phasing 
can be the most controlled feature of development, since market demands 


must justify amendments to land use by-laws from time to time. 


Both financial impact studies support the proposition of no adverse 
affects on the municipal structure by the Allarco proposal, given all of its 
ingredients, any more so than given the substantial non-residential assessment 
component similar to that for the development of the limited development 


proposed for the core and Duff's Corners in the current Official Plan. 


The cost of the Allarco proposal in the opinion of the objectors was 
a loss of identity and the destruction of a community. This was systematically 
although not logically developed in conjunction with greenbelt or parkway 
belts and the provision of a physical separation from Hamilton. The very 
limited opinion evidence on Parkway Belts before us does not support the 
necessity of such here. As to the physical separation from Hamilton, in our 


opinion, the proposal for a regional park in the Mohawk community, and the 
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details of development proposed will provide as visual a visible separator 
between the core of the city as now exists and will not continue urban sprawl 
in that area as suggested. The consensus of the evidence of the planners 
supports that the residents of the proposed Mohawk community (that 
subdivision set out in Exhibit No. 38) would, in any event, relate more to the 


Hamilton urban area for reasons of proximity to the Hamilton boundary. 


It is our opinion on the evidence that Highway 403 is the real 
separator. It is certainly significant enough to be used as the outer boundary 
of the urban area. It is this that will continue in our view to be the obvious 
visual separator between the village core from what has been described by Mr. 
Towsley in Exhibit 138 as "that separate other community". We are of the 
opinion that the evidence of Mr. Bousfield is correct in that given the 
development of the whole of the proposal, all its components, there will be no 
compelling attraction for the new residents to the village core area. The 
village core can remain as is, and there will be no bar to proceeding with the 
Heritage Village Concept, if it materializes, nor in continuing the residential 
development at the rate and in the fashion desired by the Official Plan for 


those areas. 


There is nothing sacred in the Allarco lands for agricultural purposes 
as suggested by some of the residents. The Mohawk community, for instance, 
has not and should not be used for those purposes, and quite properly a 
significant part of that area should be as proposed for parks. The already 
significant strip development along the Mohawk Road, Highway No. 53, Kitty 
Murray Lane and Springbrook Drive, developed on large parcels in the south 
sections and the further fact that the lands are situate between two urban 
communities, hardly appears to encourage much in the way of agricultural 


possibilities. 


It was apparent to the Board that the concern was not limited to the 


visual or the physical aspects of separation. It was the political concern, that 
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52. 
the growth would generate a population which would eventually outvote the 
present residents. The influx perceived as being immediate, 25,000 people in 
ten years set out in the documents, the introduction to the "public 
participation program", as well as the time frame for the eleven selected 
concepts presented to those panels, in the ultimate, is that the present 


Ancaster core residents, some 11,000, would be out-voted. 


Report No. 4 of the public participation program, Exhibit 107, is 
probably the first document which touches on what effect the participation 
panel members felt development of "new communities" would have on the 
quality of life in Ancaster. One of the responses there was that the new 
communities would out-vote the existing residents. That same opinion was 
outlined in the evidence of some of the individual objectors who came forward 
to oppose the application, to the effect that it was a "conspiracy to submerge 
the population again" and "the loss of self-determination" and the suggestion 
"that the character would change". It is obvious that this is the major concern 
to the residents. It is the political balance of power between the village core 
and the new urban area which would shift by sheer numbers suggested as being 
almost immediate and then that would commence an immediate plan to 
destroy the village core. The assumptions are not automatic. The population 
expansion would not be overnight, that is, not within ten years. Secondly, the 
new residents need not be unfeeling and insensitive to existing conditions nor 


to what will occur in the next decades in the village core. 


There is no doubt that it is possible that the development could 
occur in the proportions planned in the twenty year period and that just short 
of that point in time, the numbers of new residents would be numerically 
superior to those in the village core, even if the village core developed as 
contemplated within Official Plan document Exhibit No. 45. In our view, that 
of itself does not destroy a community if it has the quality and the desire to 
survive as the tenacity of some of the present residents exhibits. Neither in 


our view does the process guarantee any residents perpetual political control 
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merely by the process of raising the drawbridge and dredging the moat a little 


deeper and tighter. 


We do not share the view of the objectors that the physical, visual 
or political impacts will be as adverse as suggested with the proper phasing of 
this fully integrated development. For reasons of its logical development, its 
location will enhance the Regional possibilities and will not be detrimental to 
the residential urban core of Ancaster, nor the future heritage aspect as has 


been suggested. 


Finally, technically, this is the most developable of lands as any 
presented to this Board in a number of years for the following reasons. It is 
already situate between two urban centres. It makes provision for the 
residents of Ancaster, the citizens of the Region and those beyond for an 
additional major regional park. The major environmental concerns are 
accommodated in the proposal for the regional park on the brow of the 
escarpment. Other concerns as to environmental factors in the southern end 
of the community can be reasonably accommodated in terms of the Official 
Plan policies of both the Regional and Town Official Plans, which policies 
were developed by the professional who submitted evidence in support of the 
subject proposal. Services are available to and easily extended internally on 
the subject lands and the capacity appears sufficient to accommodate the 
phased development over its proposed term. The evidence of the agrologist, 
not challenged is that the lands are not essential to the agricultural industry. 
These lands are already serviced with a network of major arterial roads on all 


of its boundaries which do in fact form the obvious boundaries to the property. 


In our opinion all of the reasonable conclusions from all studies 
support the proposal and satisfy the criteria set out in Official Plan 
Amendment No. 9, page 12, necessary to be satisfied prior to permitting 
development beyond the Primary Development Area. The considerations 
apropos of a Secondary Plan contained within proposed Amendment No. 105, 


Section 3.2 (Exhibit 129) have been addressed and in our opinion as outlined 
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heretofore are satisfactory. 


For all of the above reasons the Board approves the designations as 
sought in the documents filed by the applicant, Allarco Developments Limited 


and as set out in Exhibit 5 as amended by Exhibit 40, they are approved. 


The text should be further amended to incorporate the planning 
statistics and maps, Exhibit 42 and to include the Environmental Section of 
the proposed Town Official Plan (Section 5.5) reflecting the two areas of 
concern in the subject lands. A copy of the final document will have to be 


provided to the Board prior to issuance of the order. 


DATED at Toronto this lst day of February, 1980. 


Desr COLBOURNE 
VICE-CHAIRMAN 


Seoes pelo iie 
MEMBER 
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